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b. reversed and judgment entered for the appellant against the
vespondent for $200 (the amount of the d.amages as found by
the Judge) with costs, and the respondent should pay the costs
of the appeal.

JANuARy 26T11, 1914.

BROOKS v. 'MINDY.

McJianics' Lîens-Lien of Sub-ccrntractor-Abandonment of
-Work by Contractor-No Sum Due by Ouwiur to (]on4rctor
-Labitity of O.wner-Percentage to be Retained-Effect of
not Retukning -Proceedings to En force Lien not Taken
tvitkin, Thirty Days after Abandonment-Mechanics and
Wage Earners Lien Act, 7 Edw. VIL. ch. 69, secs. 6., 10, 12.

Appeal by the defendant Mundy f rom the judginent of the
Local Maaster, at Ottawa, dated the 11th November, 1913, in a
mnechanie 's lien action.

Thle appeal was hieard by MEREIIITII, C.J.O., 'MACLAREN
and NIAGEE, JJ.A., and LENNOX, J.

J. G. O 'Donoghue, for the appellant.
J. R. Code, for the plaintiff, the respondent.

Thle judgmcint of the Court was delivered by M1i1uE»ITII,

C.J.O. :-Thie appellant employed his co-defendant Gagnon to
build four tenement houses for $5,650, and Gagnon. suiblet the,
plastering work to the re8pondent. Gagnon abandoned the work
on thie I6th February, 1913, leaving the work he hid contraeted
to do uncompleted, and it was afterwards completed hy the ap-
pellant, whose outlay in doing so exeeeded the amount of the
eontract price, w.hich had not been paid to Gagnon.

The respondent had by the lst February, 1913, completed the
work he had undertaken to do, except such patehing as it was
bia duty to do after the carpenters had completed their work.
and on the l9th April following he sent men to do this patching.
The men did some littie work, when they were stopped f roin
eontinuing what they had been sent to do, by the ap.pellant.
The lien was registered on the l5th May, 1913.

The 'Master gave judgment for the respondent, upon the
grcild thiat sec. 6 of the Mecha.nies' and Wage Earriers' Lien
Aýct (10 Edw. VII. ch. 69) gave to the respbndent a lien for


