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of this partieular sehool, the amout requiret! last year turn±d
out to be insufficient to meet the actual experses of the sehool.
:This arose f ront the fact that tute number of pupils was greater
than had been foreseen, and ut became necessary, in the opin-
ion of' the board, to appoint an additional teacher. The munâ-
eipality now take the position that, the Board's expenditure
having exceeded the estimate, there is no0 prov ision in the Muni-
cipal Act by whieh the Board ean compel a levy for the, excess.
There is no mont on the inaterial to suggest inala fides; ini fact,
counsel vxprefflly repudiated any such idea. The fault of the
Bioard, if any, is that it did not make ant adequate allowance
for uinforeseen contingencies.

It -would lic a inost serîous reflection upon the legislatîi
if, by any such reaîsoning, the ratepayers eould be relieved f roin
paYing for services incurred on their behaif by their duly
elected representatives; and it would lie equally unfortunate
if the failure of the Board to denîand a sutin suffieient to eov'er
the weessary outgoings is to impose personal liability upon the
members)(! of the Board.

It is said, and truly said, titat the polity of the Aet is to
requIiire- the expen<iiture of each year to be borne by the taxa-
tion of' that year. This is true not ouly of sehool sections but
iu resipect to the whole municipal governinent; but it would

* arey be thought that the failure to levy adequiate rates~
wouild eolisitute a detence to kt nunicipality if sued liv its

[Reference Re Toronto Public Sceel lioard aud Citx' of
Toronito, 2 O.L.R. 727, 4 O.L.R. 468.1

A series of cases whîch appear to ie to throw mach lighit
uponi this problem %vero ntiot ited in the Torontlo case. While ut
is trut, that thiese ekasos, hy reason of the (liflereilce of legisia-
tion, îna fot lie, strictly speaking, conclusive. yct the principles,
idiated seem to goverfi....

1 Refvrence to Attorney-General v. Lichfield (1848), 17 L.J.
Ch. 472; Joncs v, -Johnison (1850), 5 Ex. 862, llaynes v. ('ope-
hinid. 18 C.P. 1-70.1

1 re-alise the dîffticul1ty iii applying this liîw in vîew of the
wAording of the staîtute iii question here; yet 1 think it is ap-
plicable. Whevre there is no0 déliberate intention on the part
of the Board to postpone the paýy1nent of delitS iucurred one
year Io the next, but thev oblig-ation, arises by reason of the
instiffivilent eýstillnate, and mnoney lias had to be' borrowed te
pay 11the eessry epn for maintaininthe sehlw that


