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perusal of the judgment shows at lea8t to some extent
the learned Chief Justice was infiuenced by considerations
of the credibility of certain of the witnesses. And a peru-
sal of the evidence in the liglit of his criticism, while it does
not disclose what could be called a strong case, seems to
shew enougli to justify the resuit.

The defendant's counsel, before us, iontended that the
girder was unlawfully upon the highway, and and a by-law
of the city council was put in. But even if 1 agreed wîth

that contention-whicli ut present 1 do not-I would stîli

be unable to see 1mw it affords any justification for the aet
complained of.

The appeal should be dismîssed wîth costs.
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