
RE'X v. IVAL'JO\.

Juror, Aýct, Pl. S. 0J. 1S9- ch. 631, and for dufa-ilt ,t 3 of thej

jurors So ýuxuîîaod ami rcturnui, thei 11a;1- ut 3 tale-îîieî

wýere2 aidded all, aîmullXed to the~ panel, in tll h0 ninnr pre-

1ribe by se. M03 of that Act, as amierded hy fi Edw. VIL.

ek 3, oc,7, ne f .uchî ta1lesmen being a pt'roxî w ho fiai

been~,uînîund an returfie as a juror upoît tht' petit juiry

paiiel of' jurorii- for thie trial of crimnal eause' at, the saîd

(outrt ; anid theu litictuient uLpon w hiei flie prisoner was so

trïid ini com ictet was foundi, as it w'a;id, bv -4 of the

gndi jur-Y so(>fltttd

It wasi toniîendud for the prisoner that se.662 (2) uf

ilhe ( rîiinial foeit so far as it enacted that a true bihl

ighî,! bet found bv\ 7 grand jurors, instead of 12 as hiereto-

fore, \%ai ultra vrsof the 1)oxnxion Parliaincrît, and that

~*.103ul'theJiir,,rs Act, as ameînded, in so far as it author-

izedq Ille adigof tale.;ten, or *of talestîten taken froin, the

petit jur pae was ultra vires of flic Onîtario legislattire.

li dous flotapa at wbat sztage -, of flice proeeedings these

ohecio"vwrt takenui. Brittonl, J.. wa, 'ked, but deculiiiedl,

10 reserve a' Uas !1uponl tlim an-lil no Mr. Macenzie, o11 10-

hallof he pisoer, cnc s lic, objections and mnoves, pur-

suant te se.71 of the Code, for leave to appeai....

I think w4e ugiLIit not, bv grantiîig lea\-e, to îintilîlate ait\

dout of tuevaidt and regularitv of tlle proveedin gs. Tlh e

proinialleîsitue as enaetei, l>) -ee. 66 (3) of flue

Juror, Act ý that - the intber of grand jurors roitried to serve

at couirts of' oyer n terminer amil generai-;l ~esu of the

pence shahl be 1'3 aini no mîore, ami no one wý ili îmw agethat
thi- is noit a muatter relating lu the constitution of' ihe pro-

vinciaàl ('ouris, and the-refore w ithin the purview of the local

legisflatiue On1 t1e oter ld, ever silice the deeision of

Regina v. O*Rourkeý, 32 C. 1>. 3SS aid I 0. IZ. *04, we iiaw

ni thiis pre-ne coIsise!tly lield tîtat theo -eleetioui and sin-

mioninig o'f jurors w'cre not matten-z relatîng lo 1ie constitu-
tion of tfie ýouirt,: Ieiav. ('ox, 2 ean. ('Fin. Cas. 207,
but cameii wîtisce. 91 (27)j of the B. N. A. Act, as relatiîig
to procedure ini cniminal nîatters in respect of which Par-

limnit alene liad powt'r tnt legislate. We have, lîoxvver,
ali.e ld thait Itarliamefit liad effectiveiy exercised that poweri

by adopting flic- provincial Liw on the siibject, and bylei-
Iating by relationi ani referen m ,b that law as it doos in sc

662 of thie Crirninal Coder: lgiav. O'Rourke, supra.


