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pay. It waaan efrr on my )part And hesaid, "Oh, that
more than I wus deducted"l se I said, "Ail right than,,
will give youi what you were deducted," and 1 paid ",
back, 1 thik it waa $1.45, and as soon as lie aceepted that,
8aid, 'l Now 1 don't want you here any more," and b
turned around and asked me if I meant taý diacharge higu
and 1 said " yes.»

Plaintiff afterwards off ered has services, but defeudi
refusedi tiiem, and per8isted ini the dismissal.

Defendants la their staternent of defence justify Ui
di6cliarge of plainiff because plaintiff was " incompeteun
dlilatory, and negligent ini fulfilling bis duties, and becan
lie ref used ta pay for the da.mages austained by defends.uta e
thie resuit of his ineýom 9-ctence and negligence.

Unquestionably the real reasen for plaîntiffs dismia
was that he made bis coniplaint through a fl.m Of soicitoe
and would not withidraw the solicitors' letter.

Plaintiff had the riglit per8enally teY comlplain of the a,
dutction, andl te reraonstrate against being cornpelled to p
for alleged niegligence or incompetence in doing the worý,
I arn ilot expressiflg, nor amn 1 in a position ta -ive, a
opinion xipon the meýrits, as to whether plaintiff vwas legi
liable to pay the $1.45 or any ether suma for defective wor,
but plaintiff had a right ta put ferward has side of the cea
and if hie could do it personally, lie could do so by an at±q
ncy. 1 arn, therefore, of epinion that the real reanon for
causce of plaintiff's dismis8al was inaufilcient to juatify it.

D)ef(,ndants now say that they are entitled te rely u
plaintiff's inconipetence as good cause for his dismissal, e,
if thle aittorney's letter was, in itself, entirely inaufficient.

The dliflicuilties in the way of this defence are: 1. r~
evidlence, in niy opinion, îs not sufficieut to estabuislh plIJ
tiff's jnconpetence to do the work for which lie vas ej
ployed under the agreemnent signed after he camne to Toroxaj
or even under the agrceeient made in England, if thiat ag-rE
ment was not wholly auperseded by the later one 2. 10
fendlants3 had full knowle-dge of plaintiff's skili, if neot be:fol
eertainly when, lie made the miniature-case, and they 1
tainedl i after that in their employxnent. They could ]n
do this and afterwards turn hÎra away for that fanIt 'withe
anytbing new. MýLelntyre v. Bleekin, 16 A. R. 498, is
point in plaintiff's faveur.

Assume that " the condenation la subject to the inipli
condlition of future good cenduet, and whenever any ri
misconduct oceurs, the eHd cifence xnay be invoked, and
be put in the scalp against the offender as cause for
oilssal," can it be f airly urged that complaint, erally or

letter of emnployee' or bhis solicitor, if eeurteoualy macle, of


