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flot exceeding one hiundred dollars, nor les% than
twenty dollars4." To support the contention of
the other aide, it rnust be heid that the word
4 «empowered"l i.s equivalent to "dshall ;" but it
bas no sucli meaning: it leaves the niatter en-
tirely in the discretion of the Justices. [RrrcHIa,
C.J. How do you read'the word "ddiscretion ?"
Must it not be a legal discretion ?] It is an
absolute, arbitrary discretion, left by tha legis-
lature advisedly iii the hands of the Sessions.
[ALLEN, J. Would not the provision iii a pre.
vions Act, thut where two-thirds of the rate-
payera patition tha Sessions thay must refuse,
rather seeni to imply that, where tiiere is n0
such petition, they should exercise a discrption
as to the persons, but not altogather refuse ?]
No, because, if there is a petition, thcy have no
discretion at ail. The Sessions have the powver
within tliemselves to grant licenses, or not, as
they please. Then it is said this Act interfèes
with the powers of the Dominion Parliainent,
as re 'lating to the criminal law. Tha samne ques-
tion came up iii the case of Tite Queen v. Af-c-
MU.la&, which expressiy decided that for ail
matters on which the local legisiatures had a
right to, legisiate, they had also a right to lagis-
jate for the purpose of carrving thein out.
[RITCHIE, C.J. The British Anierica Act, in
one section says, the local legisiature shall have
the riglit to legisiate as to tavern, licenses for
the purposes of revenue. la flot the inference
frorn that rather tliat they have no right to.
legisiate against the raising of a revenue ?]
The third and parliapa the most important
objection is, that the Act 36 Vict,, c. 10, lias
reference to trade and commerce, and that ail
matters relating thiereto are, by thre British
America Act, giv an exclusively to tha Federal
Parliament. 1 presume it wiil he contandad
that the Sessions, by refusing to grant licanses,
and so preventing the sale of articles froin. which
a revenue cau be collacted, are interfering with
the trade and commerce of the country. My
answer la, thiat the "dtrade and commerce"
there referred to mean trade and commerce with
foreign countries. [RITCHIE, C.J. Take tiie
case of a vessel coming froni France to this couni-
try laden with liquors. Slia is a foreign vessai,
owned by foreigners ; aie comes to St. joli],,
the consignae pays the duty, and the vessai goea
to Rothesay, whe're hae finds hae cannot by iaw
sali his goods. Why might not the sanie pro-
vision be applied to tobacco, anigar, ilka and
satins! What would be the restit ! This
rmu is told by the Dominion Government hie
has a right to salI, by taking his money for
duties, and yet he find& le cannot dispose of

bis gooda.] Then. how caîî the Sessions regulate
the licenses, as thay xnay thareby restrict the
sale, by inaking the charges so high thiat the
dealers could not pay tlîam ? [RITCHIE, C.J-
Iii suceli a case thay wouid conie to this Court,
and it might inquire whather the charge was

md ohigyh t'or the purpose of revenue, or tO
iprohibit it, and, without discussing that point
now, it is possible thiis Court nîiglt interpose.
Take the case of wholesale licanses, the saine
thing could ba donc as lias been doua lare witli
thae retail.) I admit it is an interfèence witl
trada, but not suchi an interference as is meant
or contemltdh the Act. [ALLEN, J. Whiat
do you say is ?] If there was a restriction on
the importation, before it gets into the country,
tisat wvould be. [ALLEN, J. Does not the pra-
vention of the sale afiectualiy prevent its inl-
portation ?] That mighit be thte result, but the
l egisiature doas not diractly legislate to that
and. [RÎrCHIE, C.J. There ia anothar ward
in the British Amarica Act besides idCon-
marce"-" Trade," which is defined as baing
the "dexclhange of goods for other goods, or for
money ;the business of buying and sailing, "
&c. ;whila " Commierce," on the other hand,' is
deflned as "dan interchange of goods, wareS,
productions, or priperty of any kind, between
itations or individuala." If the signification Of
the terni "'trade" la axtended to that of "dcoml-
merce." there is redundan<y of words.] I think.
the words are used as synoaymous. [RITCuIE,
C.-1. Can w-a bs'dieve thiat the legisiatura w0 tild
use two words-eacii having a distinct inean-
ing-as svnonymous ! la thera not an authoritY
that tIare la nothing more dangerous than te
say that two words are to bear an equivaient
meaning, whien ordinarily tlîay hava distinct
nieaninga ?] If tIe word " trade" in the British
Anieiica Act nieaxîs ail internai trada, our iagis-
lature couid not i any way touch or affect
trada betweeîî aven St. John and Fradarictou-
[RIT'IIIE, C.J. 1 should doubt if it couid;
and reasonabiy not, becauise thea othar provinces
might be materially interestad lin the IOC811
trada batwean difféen t parts of the sane pro-
vince.] Counsel citad 1 Kent Couy,. 488-492.

S. R. Thomsob, Q.C., in support of the rule.
Tha word Idemipowered " maans a powerP
couled with a trust. [RIrCîsIE, C.J. In 0 th'r
words, you say that "'enpowered to grant"
doas flot give power to withhold. ] If a manl'0
empowered, to do anything for the banefit Of
another, hae is bound to do it: hae has no powier
to refuse. Thîis was a power aiccomipaniad with'
a duty, which tha Sessions must not abuSO
thay are bound to grant licenses to decent per-


