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ENGLISIH CASES. 265

RE VIE W 0F CURRENT ENGLISH CASES
(?egiered in accordance with &lhe CopyrigNh Act.)

PRACTICE-EAVrlENCE-ACTION TO PERPETUIATE TESTIMONY-
DEPOSITIONS-PUBLICATION-S'BSEQUENT LEGITIMIACY SUIT
-INABILITY OF WITNESSEB TO ATTEND TRIAL--ADmissiBILITY
0' DEPOSITIONS. 

ÎBeresford v. A, , ney-Genera1 (1918) P. 33. This was a petition
to establish that, ti. petitioner was the legitimate eldest son of the
f5fth Marquis of Waterford. Prior to the inEtitution of these p~ro-
ceedings the respondents in view of the petitioners' dlaim had
instituted a suit to perpetuate testiimony and the depositions of
certain witnesaes were taken in that suit. The testimony of these
witnesses wvas required iii the present proceedings but the w'it nesses
wcre too infirm to be able to attend to give evidence. The respond-
ents therefore applied to Horridge, J., in Chambers, for leave to
upe the depositions of these witnesses, but lie refused the motion,
mut ur<e. --d the evidence of these witnesses to he taken on comn-
misin nhe Court of Appeal (Eady, Warrington and Scrutton,
LJJ.) held t.hat the respondents were, in the circuinstances,
entitied to use the depositions as claimed and it was not nevessary Î
to take their evidence again on commission, or to produce the
witncsses iii Court.

PRIZE CousRT-CAGOo LAbEN ON ENEMY XESSL-TRANSFOIt Or,
CARGO FROM ENEMY V'ESSEL TO NEUTRAL, IN TRANSITU, AI"TER

WAR BEGAN-CARGO WARIiOUkSED IN BRITISH P<)RT---SEIZURE
AS PRIZE.

The J3awean (1918) P, 58. This was a procceding iii the Prize
C'ourt for conduenation of a cargo seized in the following circuin-
stanccs: Before the out break of war sorne cases of tea were shipped
in a. Ctinese port on a Gerînan vessel bound to llamburg. The
ea w.9s consigned to a firin in Bremen. War having broken out
ifter the vessel had sailed, she put into a Dutchi port. for refuge,
and the cargo was transferred to a Dutch vcssel, the cousignees
if. Bremen having sold the tea to a Dutch nirm who directed it to
)e conveyed to London, intending theýre to seil it. On its arriv.it at e

London the tea w.vns warehoused in the port of London, where it
î'as Subsequently qeized aG prize. Evans, P.P.D., held that the
ransfer atter the war begran was inoperative to proteot the' cargo
romi seizure as prize, and it was accordingly condernne t.


