
L!EGAL MORTIGAGES IN PEQUITY. i

1;5Ï expressed were subjected ta a fresh and illuminating disoussion by
Lord Haldane and Lord Parker of Wadd4ngton (n). By an

f iagreemaent dated the 24th of August, 1910, a firni of wooi brokers
agreed ta lend tc.j a company carrying on the business of meat

-0 preservers a auxn of f 10,000 at 6%/. If the interest was punctu-
w ally paid the loan was not to be called li until the 3Oth of Septer.-

V ber, 1915, but the company might Day off aM any time on gîving
one calendar month's notice. The loan was secured by a floating
charge on the undertai-ing of the coïnpany. The agreement
provided that for a periodi uf five years fromn the date thereof the
company should not se1l shecpiskxBs ta any person other than the
lenders so iong as the latter were wIIIg to buy at the best price
offered by any other person and that the company should pay to
the lenders a commission on ahi sheepskins sold by the company
to any other person. The loan having been paid off by the com-
pany in January, 1913, in accordance with the areInen, the
lenderg 'oaimied the right to exercise their option of pre-emption
nçAtvitl1standing the payment of the loan. The House of Lords,
reversing the Court of Appaal, held that the stipulation for the
option of pre-emption forxned no part of the mnortgage trans-

ÈZaction, but wos a collaieral contract entered into as a condition of
the obtainivg of the loan by the company; that it wvas flot a clog
on the equity of redemption or repugnant to the right ta redeemn;

.;e"and that the lenders were entitïed ta an iujunt3tion rcsti aîning
th-- company f rom selli' ig sheepakins, in breneh of the agreemnent,
to any persan other thau the lenders.

(n) As the judgrnentsa in this case have beer made the -iuef bazs for the
discussion of t he doctrine contuined in the foregoing paies, it is sufficient
here simply to state the decIao.
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