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Sessions of the Peace. And the sanie resuits foliow on the conviction of
the accused, as he may "'>e sentenced by the magistrate to the same punish-
ment as he wouid have been liable ta if ", e had been tried before the Court

a charge of being guiity of any such :ffence, " imutmeanthat the mais-

jtrate -iiay find the accused guiity of an>' such oirence"' as is included in
the charge.

the charge, and make out and deliver to the person charged a certificate
undle. his hand stating the fact of such dismissai." And s. 798 provides
that: IlEvery conviction under this part" (that is, Part g5, "The Summary
Trial of Indictable Offences) Ilshall have the saine effect as a conviction
upon an indictinent for the saine offence." By s. 799 it is provided that:
"Every person who obtains a certificate of dismissal or is convicted under

the provisiens of this part, shahl be released froin ail furthecaor other crminal
proceedings for the sanie cause."

Upon the acquittal of the acused upon the charge preferred against
hmtn under s. 269, of having carnaI knowiedge of the prosecutrix, it was the
duty of the Police Magistrate to dehiver ta the accused a certificate of
disniissai. And, if, after the delivery of such certificate of disînissai to the
accused, he was chargcd with having conimitted an indecent assauit on the
prosecutrix at the tume he was accused of having camnai knowiedge of her
(and therefore necessarily inciuded in that charge), and he elected tar be
tried by a jury, and an indictment was found against him for suich indecent

r assault, say, at the Court of Generai Sessions of the Peace, the certificate
of dismissal by the Police Magistrate on the first charge would bea complete
bar under a plea of auterfois acquit. It would be an anonialous and an
unheard of thing that such a certificate of dismissal should fori a bar ta
such further criminal proceedings in another court, and be af no avail what-
ever in the court froni which the certificate issued.

Or suppose a person is charged with the commission of an offence and
there is not sufficient evidence to cojnvict him of the offTence charged, but
there is evidence of an attempt to commit the offence, If the magistrate
acquitted the accused, he could not again be put on trial for an attempt to
commit the offence for that was included in the charge on which he was
tried, and he shouid have been convicted of the atternpt. (See s. 71 x of the
Code.) IlAni acquittai upon an indictment for murder niay be pheaded in
bar ta another indicttnent for niansiaughter:- Fost, 392; 2 Hale 246;
because he rnight have been convicted af the niansiaughter on the flrst
indictment. A person cannot after being acquitted on an indictment for
feiony be indicted for an attempt ta commit it, for he mi-ht have been con-
victed for the attempt on the previous indictmnent for the felon>'. So also a
persan indicted and acquitted on an indictrnent for robbery cannot after-
%yards be indicted for an assauit wîth imtent ta commit it 1 » Archbold's
Crirninal Plew, ing (2oth ed.> 148.
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