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PANTREISHI P -PARTNERS' COVENANMT A.~ INST TRADINC,- GOOIDWILL - FiRm
4A.ME-VESNflOit AND PVRCHASER-SALE OF SHOP WITH NAMIE Ofr VENDOR

OVER DOOR.

Tozvnsend v. J1arinan ( i 900) 2 Ch. 698, is a case involving two
or three points of interest. The plaintifr and defendant entered
into partnership; the plaintiff covenanted that on leaving the firm,
he would not fc r twenty-one years carry on the same business as
that of the firmn within forty miles of Charci, where the flrm's
business was carried on. The business was principal!v carried on
in a shop in Chard> owned by the defendant, and of wvhich the firm
were tenants. In 1895 the business was converted into, a joint
stock companv entitled "IJarman & Co., Limited," to which, the
plaintiff and defendant sold all their interest and goodwill in the
business ; and the defenidant at the sanie time sold the shop in
Chard to the cornpany, bis name, <'E. J. Jarman," stili rernaining
thereon, and there %vas no covenant or agreement that the name
should bc reînoved. The company %vas wound up, and the shop,
with the naine of Jarnian on it, together wvith the business and
goodvill, %vere sold by the company to the plaintiff, but there
was no special assignment of the trade name. The plaintiff then
carried on business in the shop under thie firm nanie of 1'jarman
& Co." The defendant opened a siniilar business in Chard under
the style of "Jarnian & Ca," and afterwards of "Jarinan & Jarman."
The plaintiff clairned that the defendant wvas holding hiniseif out
as carrying on the original Chard business, andi he claimed an
injunction to restrain hini froni so doing. The defendant counter-
chimcnd for an injunction ta restrain the plaintiff froni carrying on
his business iii Chard in breach of the covenant in the partnership
articles above referred ta ; and also an injunction ta restrain him
froin keeping the narne af "E. J Jarrman" over his shop. Farwell, J.,
%who tried the action, held, on the evidence, that there had been a
holding out by the defendant that lie wvas carrying on the business
in succession to the original business at Chard, which entitled
the plaintiff ta an injunction;- but he considered the defendant's
counter-claini could not be mai ntained, because the benefit of the
plaintifUs covenant not to trade was a part of the goodwill af the
original partniership whichi had been sold flrst ta the company, and
afterwvards by the company to the plaintiff hiniseli, and conse-
quently he alone w~as now entitled to the henefit af it ; and as
rcgards the namne over the shop, lie also, leld tlîat thc defendant


