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where the defect could not havc~ been discovered without special
*111anud. .knowledge, which the 5ciIer possesses and -the purchaser
lacks. 'Transactions presenting this teature occur whenever a
manufacturer sells machinery or a chcmist' soIls drugs. As a
general rule,'the customers would be justified in assuminýg that the
articles bought were- in~ such a condition that they may te safely
used, although they might have latent defects of which the -vendors,
should have been aware (à,), Whenever that assumption is justi6ied,
it- is clear that, if a stranger, such as a servant of the purchaser,
suffers injury from the defective quality of the article purchased,
the effect of the present ruIe will be that he cannot dlaim an
indemriity from the manufacturer because there is no contract
between them, nar froin the purchaser because he has flot been
wanting in due care. The injustice of denying a remedy under
thèse circumstances against the only person who bas been guilty of
negligence is flot disguised by the use of the convenient expression,
damuum absque injuria (./). The supposed situation, in fact, what-
ever gratification it mnay afford to a connaisseur of disagreeable
logical dilemmas, is simply shocking ta cammon sense. That
modern judges, with a few exceptions, should stili refuse ta admit
that there is anything incongruous or unsatisfactory in the
doctrines which lead up ta it, shews how far even the most robust
intellects may, under our system of case law, be carried away
framn a scientific theory of liability by following precedents which,
%Yhen analysed, seem ta test ultimately on no more solid basis4
than doubtful inferences from the mere technicalities of pleading
and equally doubtful considerations of social and ecanamic

epediency, Additional support for these doctrines, it may be,,
F can be found in sorne of'those secondary principles with whicli the

accidents of historical developrnent have so richly endowed out
law. But it is difficult ta admit that these can furnish an adequate
warrant for a situation so repugnant ta elementary physical and

* (e) Se the commente of Breit, M. R., in Cunnulon v. The Eo.utern R. Co.
u1883) 49g L. T. N. S. 3iga, un Gvor v. Shivdg#o (î86g) L.R. 5 Excch. i. The

* doctrine stated in the text ;a clearly a nocestiary corollary tram the principles
%vhich define the relations between an Independent contractor and fils employer,
and la so treated by the American courts in the cases which have establshed
f le rigbt of a purchaser toi rely ta a very igreat extent on the qualltý oftan article.
bought from a reputable manufacturer. Seo Carbon v. Phiet% Briid 6 Co. (z893)

1,2 -Y 23 RYmgk v. Mr*stWOOUes Co. (1897) 168 Mas$, sot.

(f) Seo the opinion of Itolfe, B., in WinUtOtm v. Wr/gkt (1842) '0 M.&


