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PRoposwD ALTERATIONS IN THE LÂw 0F MASTER AND) SERVANT.

PJOPOSED ALZ'ERITONS IN THE
LA W 0F MIASTER AND

SERVANT.

There are at pre-sent four bis before
the Imperial Parliament for extending
the liabilities of public companies and
other employers to their servants for
injuries arising from accidents caused by
the negligence of feliow servants. One
is introduced by the Attorney General
and may be termed the Government bill.
The others are introduced by private
members. The four bills were discussed
in a paper read by Mr. Josepli Brown,
Q. C. at a meeting of the Social Science
A ssociation, which is reprinted at length
in the English Law Journal for May
3lst, uit.

After mentioning the fact that the
present Iaw, which doos flot allow a claim
against the master or employer in respect
of such injuries, unless lie has been guiity
of carelessness in the stilection of the
servant who caused the mischief-has, of
late years, been ioudly complained of as
unjust by those who put theinselves for-
ward as representing the working classes,
Mr. Brown proceeds to, discuss whether
and how far the proposed alterations are
just and expedient. The most sweeping
bill is introduced by Mr. Macdonald, the
weil-known 1«working-man's candidate."
It begins (sec. 1) by sweeping away ai.
together any defence founded on the
doctrine of coxnmon empioyment in the
saine service, or on the fact that the in-
jured servant of his own free will incurred
the risk. His bill extends, moreover,
even to domestic servants. This buty
Mr. Brown argues, is unjust: firstly, be-
cause it punishes employers where they
are absolutely free from blame, apparently
because they can afford to, pay damages,

*while the doer of the injuries probably
could noV, which, lie justly observes, is
about as. equitable as the story of a cer-

tain judicial functionary, before whom a
young man was summoned for a debt,
which lie was unable to, pay, but the
creditor suggesting that the debtor had
a rich aunt, the Judge is reported to have
made an order for payment upon the
aunt; secondly, because it very often
punishes employers for accidents which
arise solely from the disobedience or
neglect of the men themselves ; thirdly,
because it alters, without consent, the
express or implied terms on which the
workmen were engaged. It might also,
says Mr. Brown, prove highiy impolitic
by removing the stimuk~ Vo carefuiness,
and Vo, habits of providence and fore-
thought among the working classes.

At ail events the Pariamentary Codta-
mittee appointed to enquire into the sub.
jeet, in their report in the year 1877,
condemned Mr. Macdonaid's proposai.
It is on this report apparently that the
Attorney-General'a bul is based. The
efiect of this bill is to, make the owners
of railways, mines, manufactories, and
"iother works," liabie Vo their own work-
men for injuries caused by the neglect of
any "servant in authority," which is
defined as inciuding ail persons employed
Vo manage the whoie or any part of the
works, but Vo exolude ail others. This,
too, Mr. Brown argues is unjust, as mak-
ing the master hiable for what hie did not
order and could not prevent, and for
what i8 done by the manager, noV in1 fui-
filment of lis duty, but in violation of it:
moreover the employment of an exper-
ienced manager is Vo the advantage of
the workmen themselves, and Vo the
public, besides beiug often a necessity:
and the managers are generally 80 wel
paid as Vo be quite able Vo, meet the
consequences of their own default. Nor
again have the proprietors of mines, rail-
ways and large concerns any need of an
additional stimulus Vo the carefui seiee-
tion of their managers.


