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There was a oonfiict of evîdeno. botb as to the

former and existing condition of the. Wey, the
cecupiers of mille Nos. 2 and 8 (te whom how-
ever the discharge of the. sewage water appeared
to b. sometimes an advantage, when the. river

abiya the outtall was dry) spotdhedefen.
evidence for the defendaut, and tiiere was ne
scientifie evidence for the. plaintiff, 'whose cae
rested mainiy on the. evidence ef himuseif and hie
servants. Weede had for eome years been allow-
ed te accumuiate in the piaintiff'e pend, and the
scientiflo ae weil as local witnesses attributed
any offensive emeli frein the river in summer to
thie cause. The. cause came on for bearing on
the 2Oth February, but as it appeared that some
eperations were geing on which would consider-
ably abat. the nuisance, if any then existed, and
that much had been don. eince the evidence wae
cloeed, it wae on the suggestion of hie Honour
agr.ed that a reference should b. made to Mr.
Bazalgette, to report on the present state of the.

fdrainage works and of the river, and wliether
tii. lattdr was in such a condition as to be a
nuiisanoe to the plaintiff, and if so to advise what
should be doue, and that the cause shouid stand
over for tint purpose. Mr. Bazalgette accord-
ingiy miade hie report, the. substance of which
Was, that at the. tiue of bis visit (in Marcb), no
part of the. river could be terîned offensive se aq
to create a nuisance, but that h.e wae iuformed
that in summer, wben tiiere was littie water in
the. stream, and the. weeds and &lime rising to
the. surface accumuiated at the miii heads, they
were very offensive The. quantity of Bewage
entering the. tanks wae eetimated at frcom 80,000
to 125,000 gallons per diem. The. eewage wae
se much pnrified befere its discbarge Înto the
river that it could flot b. said to create a
nuisance, but, as the filters were apt te beceme
ciogged, hie recommended that to prevent ite be-
coming injurieus hereatter, it sheuld be utilized
by way ef irrigation on the lande near te the
eutfail, fer wbich purpese it migbt be pumped
Up te a higiier levul by a amati steain engin.
Born, bottles fi lied with water taken by hum frein
the. outtali were produced, and it npp.ared te be
clear and pure.

Baily, Q. C., Pearson, J., Q. C., and Sievena,
for the, plaintif,. The nuisance migbt b. lees at
certain periode et the. year and in soe condi-
tiens of the. atinosphere than in otiiers, but if
ther. wae any nuisance the. plaintiff hart the.
rigiit te an injunctien: Attorney General v. Coun-
cil Of lihe Borouga of Birrngam, 4 K. & J. 636,
6 W. R. 811; O alor v. Lewia/aam B9oard of W'ork-Y,
13 W. R. 254. Reterring te Mr. Bazalgette'.
reports, ther, 18 at any rate a prospective nui-
sance: Go1l.midv. ?unbridge Wellscommissaonera,
14 WV.R. 562. Tii. delay was material only when
the application was interlocutory: ,.ohAson v.
Wyatt, 2 D. J. & 8. 18, 12 W. R. 234. Tiiey

aise referred te A'ttorney General y Richmond, 14
W. R. 686.

Osborne, Q. C., and Ja8e» Smitha (for Surrage),
insi5ted that there wats ne nuisance except that
caused by tho plsintiff's neglect iu cleaning hie

Spond. Tii. court weuld net interfere on the,
ground et anticipated nuisanice : AttorneyGeneral
v. M'yor of Kingston-on4'/aame8, 13 W. R. 889.
In the. cases in wMcii injonctions had been
granted tiiere had been ne fiitering and deoder-
iing wor .e as tiiere were bore.

Bai/y, in reply, relied on the admission in the~
answer et there being some nu'sance, wiiicii gave
the. plaintiff a rigiit te an injunction ; and, if the.
nuisance were not abated, such injunction weuld
do the. defendant's board ne hari.

MALINS, V. C., eaid that the. principlas involved
in tues case were well eettied; tint iiowever de-
sirable public imprevements migiit be, if yen,
could net effect thein without interfering 'with
private rights. private rights muet prevail, and
tiiose wiio desired sucb imprevemente must effect
tiien as beet they couid ; but thnt, on the other
biand, if tiiere was auy great and important
public object te b. effected, sucii as the drainage
ef a towru, ene et the. diffloulties and increasiug
difficulties et tbe prasent age, sncb objecte should
neot be whoily everiooked, and the court eugbt
net te put any difficulty in the. way et effecting
such ebjeot if il could b. aveided. As te the.
case befora hum, he was satisfied thnt the sewage
poured in by the. sewer conetructed in 181) was
et a meet offensive character, and that it wae a
grose exaggeration te say tint betore 184A tiie
streana belew the. towu was a pertectly pure
etreana, the. water et wiiich was fit for drinking
and domestic purpese)s, and tint sncb a nisstate-
ment hy tiie piaintiff, ,ingi the circumstance that
uigaiust a most important public work being car-
ried eut hoetsood alon'. iii bis oppositieon. were
net te be disregarded. Every tact etated hy hlmi
with regard te the injuirie.î ho sustaîned was
contradicted by witnesses who, if hae did su-,tain
these injuries, maut in the nature et thiugs aile-
tain atili greater Injuries. [n answer tu the
suggestion et the plaintifsa counsel tint there
were Ctier meana et draiîîing the tewu, a4 tliat
recommended h, Mr. B:îzalgette, ne evillence
bad been brougiit te Ehow that the Board could
acquire tha land necessary for that purpose, and
when they iiad previously sougbt te do e, the.
plaintiff had stood ln their weîy. It haid been
pressed upofl im that it was a mers question
wbetber there was a nuisance or net ; that if
tiiere wae, he was bonnd te interfère, aud net te
regard the extent et the. nuisance. H. iiad,
iiowever, always nndersteed it te be the doctrine
et thie court that in ail these mnatters yotî muet
have some regard te tiie balance et inconve-
nience, and if the extent et incenvenience sus-
tained by the. plaiutijf was of a trifling nsture,
sncb as migbt b. readily compensated for in
meney, yeu could net and ought net te interfère
7itb tiie rigbts ofethiers in a matter et se mueh
importance as the drainage et a net inconsider-
aile tewn.

Hie -Honour thoen reterred 'te the decision in
Goldsrnid v. Tzinbridge Fiel/a Improvement Coin-
miasioners, in wiilcii case h. coneidered thi. ln-
juctien te have been granted because tbey were
causing an unnaistakable nuisance by pouring
refuse into a etreana wbici tbey lid ne occasion
to use fer that purpose, or whicb they could
have used in snob a manner as te produce no
material effect, and atter reading a portion et
the judgment et Lord Justice Turner in that
case, cuntinued :-Now, in an analogeus cas;e,
for it is an analogous case, the interterence with
ancient lights, we have the ruIe laid (Iowa il
Lord Elden iu the case cf Attorney General v.
NichoZ, and mince, after moine fluctuation of opi-
nion, establisbed, tint you are net te interferO
witb the eperatiens et tbe detendant unIess y013
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