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Mrs. Gauthier 's injuries were very serions, lier left leg was

broken in two places. While she made a good reeovery, she is

4tili lante and siîffering from pain and from shoek te the nervous

Rystemn.
The weather on the day prier te the accident was warrn, and

thec snow on the lawns of the plaintiffs and their neighbour

Martindale rnvlted rapidly. Some of the resulting water was flot

absorbed by the stîli frozen sod, but flowed over and upon the

granolithie sidcwalk on the north side of the street, there forro-

ingý, wvh en the temperature fell during the night, a coating of iee,

about a quarter of an inch in thiekucas, and extending diagonally

acro88 the sidewalk over an irregular area, net ýmore than two

or thre feet in greatest width.

During the nliglit there was a sliglit fall of snow-just suffi-

cieint to cover and eonceal the ice formed on the pavement, whieh

ait the point in ques(,tion bas an inclination towards the eaut of

about une foot in twenity.

The lightly covered ice upon the down grade of the pavement

eastwardl made the sidewalk unsafe and dangerous, and the acci-

dent to Mrs. Gauithir %vas eaused by this dangerous condition,

an1d not by any neg-ligence on her part.

A mnnber of creible witnesses living west of thec plaintiffts

on the saine st reet, ii d on their way to and front work using the

sidcwalk several tintes cadi day, testified that they neyer saw

wvatcr flewing aoross the sidewalk near the driveway or forming

ice thorc. No veniplaint wvas ever made to the defendants by tie

Gauthiers or any other person regarding the condition of the

sidew%,alk at the point referred to, nor iad the defendants an),

knowledIge or notice of the forminon of the iee,

1 id that under ordinary circumatallees thc water f ront the

lawns dlid not flow over thc pavement but ran down easterly ini-

aide the fine of thc sidcwNalk. The levels taken by Mr. Pair, a

vivil eniginver of long expeirience, shew that in a distance of five

feet north, fromt thc muer Ene of the pavement there is a fait

of over two inehca. This depression would have to be filcd

before there could be a flow over the sidewalk. Vehicles passing

into or eut of Martindale 's, when the sou in the driveway wus

soL t, would sink aud form, on eaeh side of the wheels, elevations

whÎch, espeeially when frozen, woiild im-pede the flow te tie eust,

and tend to divert it over the pavement. The evidence on the

point is sligit, but to my mind isufficient. Suci conditions could

exist but seldon' at the sanie time, and the overfiow would ac-

cordîngly be of the rare occurrence spoken of by the wituesses.


