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THE LAW AND PRACTICE OF THE UPPER
CANADA DIVISION COURTS.
(Continued from page 281.)

Not only the Town, Village, or place is to be appointed,
but the particular bui'ding in which the courts are to hold
their sitting should be dasignated by the judge. In Eng-
land court-houses are proviled, furnished, and maintaived
at the public expcnse, for holding similar courts to our
own.*

No sach provision has been made for the Division Courts,
and the voluntary and gratuitous aid of the Municiprities
or residents of a Division, is commonly invoked to secure
a place for holding these courts, the Legislature neither by
a tax on the suitors, (as is done for the Superior Courts at
Osgoode Hall,) nor otherwise having supplied the necessary
funds.4

* The English Statute 19 & 20 Vic., eap. 108, see. 85, provides that ¢ the expen-
“ sea of buflding, purchasiog or providing any messuages and Jands for the purposes
“of the County Courts, and of repairing, fornishing, cleaning, lighting, and
“ warmiog the court-houses and offices, and of payment of the salaries of necee-
¢! sary servants for taking charge of such court-houscs and officss, and of supply-
** ing the courts and offices with law and office books and stationery and postags
“ stamps, and the disd of the high bailifs in conveylog to prison per.
“sons committed by the Courts, and all other expenses incideat to the holding of
“the maid courts, sball be paid by the Commissioners of Iler Majesty's Troasury
“yut of any moniss to be from time to time provided for such purposes.” Cox. C
C,p. 5
4 Mr. Justics Buros, an early friend of the Diviston Court systam, sud wt one
time a County Judge, in proposing some ts io our systewm in a letter
publithed by him in 1847, thus refers to the subject. * The clerks $u the Division
+ Coarts of the Province as the law stands, are compelled t» furnish at their omn
“ oxpenss, the books necossary for the records of the court; and yet thees books
¢ are made public property. This has always appeared to me to be very unjust to
“the clerks. It will be seen that by the Boglish Act such an expenditure can be
“provided for. There bas been another oversight committed 1n our Act in not
“allowing the judges to permit the clerks to retain other current sxpenses of the
“ courts, such as for fuel, lights, and the use of rootns to hold the courts in.
“It has happened that the judge has bien obliged to adjouru the court after
“going to the place appointed for {t, because the person at whose house it had
“beeu holden took 1t into his head to withhold the premises. It has also
“been the case thet ths judge bas been obliged to pay out of bis own pock.t for
¢fuel to warm the room; and when he has been unable to finish his cause list
¢ befure dark, to pay for candlea rather than a:ljourn over till pext day. Noone
“ could imagive that either the judge or clerk should pay these charyes, or should
“ be obilged to furnish & rovm. It is true that the hospitality of the people in the
“country is great in respect of these dations ; but it is not right that the
¢ courts shonld depend upon that, or that it should be expected that individuals
¢ should furnish such things gratuitously for the community. Thare must have
“ been an oversight {n the Legislature which I should propose now be remedied
“by merely adopting the provisions of the English Act.” The Act referred to by
Judge Burns, was the County Court Act of 1846, and at a Iater period the follow-
ing remarke appeared in the U. C. Law Journal: “ The DNivision Courts are not
“ private establishments, they are public tribunals fur the administration of jus-
“ tice, established by ) 7, regulated by law, and for the benefit of the whole com,
“munity. * ¢ & [n the Supcrior Courts offices are provided for the officers at
¢ the public expenne, and all accominndation necensary for due and regular ad-
“ miaistratjon of justice. But the Disision Courts, to wbich the main body of

a

There are many and grave ovbjections to holding o court
of justice in a tavern, aud the sittings should not be held
in such a pleee if it be possible to procure another for the
purpose. Tho practice of transacting public business of a
quasi judicial nature in a tavern has been emphatically
condemned by the Legislature ia o provision of the Muni-
cipal Act, which expressly prohibita the holding a Munici-
pal election in a house of public entertainment where
spirituous liquors are sold} and the principle of such o
prohibition applies with greater force to courts of juatice.
The reasuns that induced the legislative provision should
prevail with the judge to keep his courts out of taverns.§

In determining then where the sittings of the court are
to be held; it becomes necessary to ascertain what building
accommodation can be securcd for the decent and orderly
conduct of business. If a Town or Township Council
Cbamber, School-house or other public building in a Divi-
sion, will be placed at the disposal of the officers of the cot
on court days, lighted and warmed as occasion reguires it
should be chosen. The appointment of two places in a Divi-
sion for holding the court alternately, seems warranted by
the very broad laoguage used in section siz. ¢ The jadge
may appoint and from time to time alter th  time and places
within such Divisions where and at which ssid eourts shall
be holden.” And although such an srrar. gement tends to
produce errors and confusion in the bus:iess, cases may
occur where the public convenieuce can possibly be served

*  guitors resort, are left entirelv usprovided for. Why this invidious distinction—
* why this strange anomaly? All courts of justice are eqnally under the State,
“and all should be placed on the same footing. The suitors in the smsll courts
“pay quite as much fn proportion ds the mai; of the tribunals they
“ res0rt Lo a8 auitors in the superior courts. Lot at lesst thelr own movey be ap-
« plied for thelr own benellt, if the necessary sxpenses we have referred 10 are not
“disbursed from the public purse. Thers is scmething decidedly wrong In the
“state of things which throws upon the clerk of & court the expense of renting
“a building 1o which a public court is to be held. There is no more reann that
“ he should do so than any sujtor in the court. Every dollar disbursed in this
*wiy is 80 much of & contribution from the individual clerk towards supporting
¢ the admlnistration of Justice. Isthe Couutry too poor to support the necessary
“ establishmenta? If it be then st pot the court fess be applied to any otuer
“ purpose than the support of the courts in which they sre collected. The Divi
“sion Court clerks are not over-psid by any means; and yet that ¢al) things may
% ba done decently and in order’ in the courts they are connected with, they must
% pot their haods in their pockets and pay for public property and public seeem-
“ modation. We look upon it as exceedingly unfaic that this forced bemervdence
“ should be squeezed out of clerks; and the instances sre very numerons. Ocea-
“ sionally town or township hall, or other bailding bel pging to somwe private
« association, is allowed to be used for bolding Division Courts; but in all such
« cases it Is & mere matter of anfferance and courtesy, and the priviiege is st any
“ moment ilable to be refuacd, by which much unseemls trouble and annoyance
“ might be cauved to officers and suitors.” U.C. L.J, Vol 5, p. 81.

$Municipal Act, eee. 81.

3+ Division Courts are often obliged to be held ia taverns; and we know of more
¢ than one instance in which tavern keepera have gone to the expense of ereciing
“a buildsng for thelr ac d The ind t for doing 1his is eary 10
« conjecture, and the effect produced by the contiguity of a bar-room on the order
« and decoruwm of tho court may be imagined.” U. Q. L.J, Vol. 5, p 81. Far bet
tar would it be io the intervsts of order and morality to hold a enurt in & school
house or other like place in the most remote coruer of a Pivision, than ia the very
centre of it in a tavern




