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Âfter ail, is the taking of an election recog-
zance a judicial act? Admitting to bail is.

But here there is no judgment to be exercised,
everything is prescribed by the miles of the
election court. At any rate, the last mentioned
cases show that it is an act of that nature
whi#h cannot be within the prohibitions of
section 308.

There is another point-that the place where
the recognizance was taken is flot shown on
the face of it. This seems to be unnecessary, if
in faut the taking of it was' authorized. See
the fori in Peter sdorf, and in Burns' Justice,
and Qaz v. Sydserff 2 D. & L. 564. The fact

that it was taken in> Hamilton is supplied by
the resp ondent himself. See Frenc/ v. Bellew
1 M. & S. 302.

1 refer further on the question of juriadiction,
to Kerr v. Mairquis of Ailsa, 1 McQ. H. L. C. 7138.

I discharge the summons, but, froin the
nlature of the principal question, without costs.

Order accordingqly.

CHANCERY CHAMBERS.

NOTES 0F CASES.

PETERSON V. PETERSON.

Interim alirnony~-Con. order 488.

IlApril 20, 1874-STRoNe, V. C., affirming the order of
the RzFERica, .April 4, 1874.]

An omission to make the endorsement directed
by Con. Order 488, to be maie upon the office
Copy of the Bill scrved, does not disentitie a
plaintiff to apply on motion for interim alimony,
but is a question merely affecting the costs of
the motion.

Where a plaintiff had neglected to proceed to,
a hearixxg at the first hearing terni after issue
Oined, it was held that this was no bar to her

,obtaining, interirn alimony, it appearing that the
Ileglect was owing to a mere slip on the part of
lier solicitor, that she had a bona jide intention
to go to a heax'ing, and had madle offers to change
the venue with a view to enable the cause to be

18peedily heard.

WEIxSS V. CRÂFTS.
Vendor and purahaser-Ezecution of conveyance.

[April 20, 1874-The RzsEEEE.J

IJnder the titfth clause of the standing Con-
4litions of sale the purchaser makes a sufficijent
tender of the conveyance for execution by d(e «
li'vering it to the vendor's solicitor ; and it is
the dluty of the vendor's solicitor to procure its
ftecution by ail necessary parties.

The purchamer is not bound to pay the ex-
:rieses of procuring the execution of the cOn»

veyance, unlesa there be an express cond.ition to
that effeet.

Until the conveyance is completeti and de1iv-
ered to the purchaser, he rnay properly resist
paynient out of Court of any part of his pur.
chase mioney.

WnI.SON V. WILSON.

Security for c08t8-Ordr on proeeipe.

,[APril 27-SRoNG, V. C., on appeal f rom the Ri&KD.IE.]

An order for security for costs can only be
obtained on proep when thie plaintiff admits on
the face of the bill that hp i.s resident abroad,
and there is nothing ix> the bill qualifying sucli

admission. Where a bill dosPribes the plaintiff

as Of ýhe City of Toronto, but stated that, " by
"the advice of a physicin the plaintiff had
"9soupht change of air, and is iow temporarily
"gresident at Rochester," it wvas hcld that an

order for security for costs could not properly
be graxxted on proxipe.

DiTN.N v. McLEA.i-ý

Restorinp disrnissed bill.

[May 18-STRONG, V. C., on appeiti fromn the REFRazz. 1

A bill tlsmissed for defauit of prosecution will
not; be restored unless it can be shewn that the
plaintiffs cause of suit will 1)e lost by the dis-
missal.

ENGLISH REPORTS.

CO1URT 0F P<fAlE

BOUQHTON AND) 1MÂeRInN V. KIm\ur ANZD

Mentai capaeitv is a que.tiou, t.f *a c)ut the highes
d9eofcai acltv is rcqiîired ii e a testaîncutary

dispoajtxtin, itaa.smucli as it n.Vsa tý (for and wider
slirvey of facts than ij4 ueeUJ'2 ;I ý tk ic ordin-
ar,. contract, of itfe. As0i,ý iî io 7u -- tenipatioxi
0f law does flot necessarIie . a i rfoctly bataticed
usind: Baniks v. Gtoodfeflw . fl T p. N. S. 813
5. L. Rej). q. B. 549, coiisidered.

[28 L. T. N. S. 5G-2, J une 21, 1873.]

John, Knight, deceasedl, late of I{enley Hall,
in the county of Salop, die, 7th Sept., 1872
aged sixty-nine, leaving a wil 1, 1waring date Jan
27th, 1869. This 'vas jironolwle(l by the plain-

tiffs, Sýir Charles Henry Rouse 1longliton and
Mr. Erlward Marston, the exeutors, and it was
OPPOsed by the defèulants, the three sons of the
deceased, and the children of a deceased daugh-
ter, On the ground that the deceased, at the time
of the execution of the will, was not of sound,
mind.

The testator wus married in 1827, and shortly
after bis marriage remnoved to Brussels, where
lie residjed until 1848. His wife died in 1842,
and in 1853, on the death of his father, he
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