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the Canon guantum valeat ; but, on reflection, he now thinks
that it would be an improper course: that it.wonld be an
undue and thereforo a reprehensible interference with the
rights of the Governments of Ontario and Quebec, and, as
such, might be resented as a usurpation. Besides, the conse-
quences to the Church might be very serious if they pro-
ceeded to act upon a Canon which might subsequently be
decided to be illegal. It might cause endless legislation, not
only as to property, but as to every action taken under the
Canon.

Even supposing, however, that the right of approval did
rest with the Governor General, some grave questions arise
on the Canon itself.

The Act of 1866 gives no such absolute power of repeal or
amendment of the several statutes recited in it, a8 is assumed
by the Canon when it substitutes its provisions for those Acts
and repeals them entirely.

The statute of 1866 gives the Synod the power to make
such repeal, change, alteration and amendment of the Acts
therein recited as they shall deem advisablo and necessary

Jor the better and more uniform requlation and management of
the Temporalities. It does not confer any powers additional
to those contained in the several Acts relating to such Tem-
poralities.

Now in some of these Acts the soil and freehold of the
churches and church-yards are in the Incumbent, the manage-
ment being in the Incumbent and church-wardens, In others
the feo is in the Incumbent and church-wardens. Now in
the Canon all this is changed. The fee of the churches is to
be in the Incumbent, and of the church-yards in the Incum-
bent and church-wardens,

It may be a question whether this is not a matter of title
altogether, and not of regulation and management; and,
therefore, beyond the powers of the Synod.

Again by the Temporalities Acts of Upper Canada and
Qnegc(', 1840 and 1843, the Incumbent is not expressly made
a Corporation sole, and the church-wardens are only made a
quasi Corporation. The words of the Acts are that the
«church-wardens shall, during the term of their office, be as a
Corporation to represent the interests of such church.”

Tm Montreal Temporalities Act;, 1851, makes the Incum-
bent and churgh-wardens a'Corporation, It might be doubted
whether the Synod has the power to assimilate the laws of
the three dioceses in that respect, and to make tho Incumbent

and church-wardens a Corporation in Ontario and Quebec
28 in Montreal.




