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la amply, and on the* snme lorms and condi-

tioniii, ns Pi.raonagca or Rectories in Enjriond, hnrl

bi'cn nctiinll}' canied into tttlt'Ct, and tiiat the en-

dowment lind been made out of Lnnds the

Clergy Jltserves, the allotment of which, bk lias

l»ecn Htated, h'.d been previously aa.-ijned to the

Provincial I'nrliHment,

The intelligence waa of nnch a nturo that nt

first it s.'ome'i to us incredible ; and when the

fact was known, it waa publicly doolarid that

Keotorieshad really been appointed and ondfiweo
over all tin: Province, we felt coiivinced ihul the

nieaHure Mu:f>t have bfen executed without suffi-

cient antliorily, and W(jnld tninimt to ho in-

ctFective and mill. Wo were conlirmcd in thi-

bolief from the despatch of Lord Giunelg to Sir

Francis Head, in which he states that tlu( Home
fJoverinn'Mit knew nothing of it, and llicrcfore

cmdd not have niithorizcfl it, and worn pre-

pared ttKoxriect the decision which Law Officers

of the Crown ^avc when they declared tlio Act
neither legal nor valid.

Our mind.-* were, in consequence, just bp^;innin<;

to recover from the surprise, the corstcirnatio,'

which the extraordinary attempt had excited,

•when they have been agitated afresh by the un-

expected information, now contirmert to us by
your Excellency's recent eommunicalion, that

the Law Officers of the Crown have reverscu

tlieir former opinion, atfirniinn; the establishment
«>f Kectories, which they befi'ro iield to bo noitli-

ei* legal nor valid, to be now legal and valid, and
that the Rectors of the Parishes s- trectod and
cmlowf i have tl)e same ecclesiaslicr.l authoriiy

xvitldn their respective liinius as i.- vested in tliC

Itector (if a Parish in England.
Against this evident violalioi! of the rights of

the Church of Scotland we protest, and that on
the folhiwirg grounds :— Isl, the authority on
witich it is as.aeried they rest, is said t:> be di ' ivci

from a despatcli transmitted by Lord Bathurst,

in the Ueign of Oeorge the fourth, in 18';2.5, bin

the existence of which w.ifl not kni)wn, and
which was not acted on, till the llyign of William
the fourth in 1836.

To na it appnars that this is an an'horiiy, under
iihy circumstances, in«uf^cieiit f'»r the purpose, a

fimplo letter fiotn tlu; Secretary "f State com-
municating hia opinion in favor of the measure
not constituting that full Royal sanclion indicated

by the terms of tlie Act. But shoulil it, never-

theless, be maintaineil that tliis is a sufficient

8.inction, the Minister being to be held the organ
through whom tho Royal purpose authoritatively

<»manate3, it must at least be granted tli.it this

purpose can only so emanate when guarded by
thoHu securities which are constitutionally pro-'bevoid. Our objections on this head are no
vidcd for its being trul/ conveyed, unit:<luoncod

by miarepresentation of arguments or niis-state-

Dionts of facts.

The »ecuritio.3 conatilulionally required for the

voice of the minister thus validly conveying the

Koyal will are his rosponRibilify to his 9overeign
»nd ids country. He is responsible to the forme
conveying it trui« and exactly ; ho is responsible

to tho latter for nnytbing contnii cd therein pr"

judicial to the pubje( f rocccdii g, as in such n

cdsois roi.fetitutiunally to be prtsiimod, from tho

Royal Ear having iieen alustd by Ids own niih-

htatcments or mis-rej riFci tatioi s Tliis conetatit;

II sponsJbilify of the minialer, <ino of the geiding
piiiiciplcs of our free ai:d enlightened Con.stilij-

lioit, gives, it is acknowleJgod, gieal authority to

all Ada of his tiiat have been giiaided by it, but
ill ilio cnso before "s the sanction which miuisto-

liai Acts thus receive is entirely wanting.
In the first place, there is no sccur^y that thi'

mihsivo of Lord Balhurst in H25 really contains
the Will of His Majesty George the fourth, for it

is first made public and cited as authority for

the most imjiortant chat ;ge>!, now, when lh»»

moiiurch has for years been laid in the tomb
,

secondly, it issues without being (subject to tlie

'.v-nstitutional check of the minister's responsi-

iiity to this country, for it issues long after Lord
Bathuist's retirement from office, when he has no
longer those consequences to dread to which that
Minister subjects himself who is known to huvi;

<^'ivcn to hi« Sovevei^Mi culpable advice, or advic

j

ih;it incurs tho just odium of the people.

On these grounds, therefore, we maintain thai,

Aid despatch of Lord Bathurst in lB'2!i> cannot in

unv sense beheld to convey a trustworthy v:

valid e.vprcssion of the Royal Will, and cannot
consequently communicate that authority which
the Act requires.

Such a course of procedure is also, wo hold,
olvviously at vari'ince with the enactments of

this Statute of the .31st Geo. 3,, from which it.

•^lioi.ld do;i\e its fi>rce.

The Statute empowers " Ilis Majesty, His Heirs
and successors, to authorize tlie Governor or

vJei'.tetiant Governfir in Upper Canada from tinn!

to time, with the advice of such Executive
Council as shall have been appoWited by Hi.>

Majesty, Hi.-^ Heirs and sncceasors, to constitiiU^

.uid erect," &c. Tho jihraseology clearly indi-

tato;5 a co-exi.sting Suvtreign, Governor, and
Coiuieil.

Hut if tho despatch of Lord Bathurst of 182,")

be assumed as valid authority for establishiu';

tho Rectories, it h assumed contrary fo the evi-

dent meaning of the expressions of the Act th;it

the authority is valid, though given by one Sovor
eign, operated on in tho reign of another

;
giv.n

to one Governor, neglected and disobeyed by hiin,

executed by a succcediiig Governor ; acted o::,

not with tho advice of Counsellors previously ap-
pointe.I, but with the advice of Counsellors not
ill office till long after ; such a course of proce-
dure, as it is evidently informal, must be held !'

merely formal : tliey arc grounded upon a c»refi:l

e.\aminalion of (he obvious inteiitiona of tho Act,

and inevitably arise from a due cousiderntion of

its provisions. All aiiahigy justifies us in main-
taining, that wlicn the laws appoint difTerent.

powers as necessary U> the execution of any
measure, tboy do so that these powers may do jw

as checks on each other. »


