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the county courts thero aro men whose attainments would
have done honour to the beneh, yet that ordinnrily these judg-!
ships are not the prizes to which the higheat agpirants for office !
among lnwyers usunlly Jook, and that the less elevated the,
rank in the Krofession from which judges are sclected, tho less !
likely in ic that thoy will be found competent to grasp not only
the subjects of thoir previons study and practice, but subjects
#o vast, 8o intricate, and in many respects so perplexing as:
;huly exhaust tho attention of the most eminent of our equity
awyers,

I'assume, on the whole, that it must be conceded that, in
order that the administration of enuitablo justice locally may

be efficient, the judges must be men who thoroughly under-'

atand its prineiples and practice.

It rcmains to be remarked, that the judicial wurk of the
county court judgoe ordinarily begins and ends with the trial.

Not 8o with a4 case in equity. At the hearing, questions of
law, or fact, or hoth, are sometimes decided; at cther times,
they are merely indicatad, and are left to be worked out at
chambers, and ' _decree or order is pronounced, or rather is
sketched out. Now, the union of learning, and acuteness, and
labour, that must be brought to bear to i1l up this sketoh, and
which elaborates the written decree or order, can be apprecia-
ted only by those who are familiar with the actual practice of
the re;i',tstmr’s office, where all these deorees are drawn up with
careful accuracy.* Then, sgaic, inquiries are to be made;
intrioate, inaccurate, and defective accounts are to be unra-
velled ; the affairs of » family or of a partnership are to be
settied in & manner that raises innumerable questions, each
sometimes equal in_dfficulty to any that can form the sole
yuestion in a cause in o county court, or at law, in Westmin-
ster Hall, All this machinery elaborates at Iaat a certificate
of results, which in time forms *he foundation for reconsidera-
tion ; or if the cause shall have escaped that ordeal, then for
final adjudication, in the presence, as very frequently happers,
of numerous parties, each having an interest conflicting v. °h
that of every other party, or between the creditors, relatives,
apd legatees of some clever testator, who has created every pos-
sible difficulty by his self-satisfying autogragh will, or of some
intestate who has little else to bequeath to posterity but the
arranéement of his embarrassed affairs.

2 Court which has to give to wfv: locality the bencfits of
equitable justice must, to meet all the objects above indicated,
be not only presided over by a judge learned on all thesesub-
jects, but have able officers representing the registrars, compe-
tent to reduce the decrees into proper written form, and also
supplying the place of chief clerks, under the judge’s_direc-
tion, to puraue the inquiries and adjust the accounts, and settle
the priorities and rights of the parties.

These considerations lead up to the conclusion that any
alteration which localises equitable trials without all these
provisions, may possibly increase litigation, but that it will
be without the result of an adequate administration of justice.

To supply the machinery of competent judges and officers,
necessary to insure any prospect of success to local equitable
jurisdiction throughout England, would require an expenditure
for which the public is not a8 _yet prepared. Discussions in
Parliament would, doubtless, do much iowards a due appreci-
tion of the question. But this effect is usually of slow growth.
It seems therefore desirable that an attempt should at once be
made, if possible, to set up some one court within some one
district, to demonstrate what such courts should be and what
they can accomplish. This might be doune ifthe consent of the
judge and the suitors were obtained, and by a vel;kv1 short Act
of Parliament constituting the Chancery Court of the Duchy of
Lancaster to be such a court, with exclusive jurisdiction over
all cages in which the subject-matter chiefly lies within the
locality, and to an extent in amount or value, to be settled

# The varlety and intricacios of d in Ct
understood from “ Seaton on Decroes in Chancery.”

after duo considerntion, and giving to the vice-chancellor of
the court _in this county as its judge tho mest ample auth-
ority, and indeed, direction to simplify the practice and plead-
ing by such orders ns should, in his judgment, tend to render
the proceedings ns simple and inexpensive as possible.

Among the advantages of this plan would be the follow

ing:—

‘i. That it would at once relieve the High Court of Chancery
from o portion of its labours, which has been proposed to be
done by tha appointment of a fourth vice-chancellor, and thca
render tho plan unnecessary-

2, That the machinery is already complete and in operation

3. That the expense of tho exporiment thus limited to one
locality would, under aLy circumstances, and with whatever
result, be small,

4. That the judge and officers being the only persons con-
versant with a local practice, as already localised, they are at

{ once best able to appreciate the difficulties and wants of alocal

equity court, and to improve the working of the system, if
powers safficiently large for the purpose were entrusted to
thom. It does not become me to do more than allude to those
personal qualities and attainments which eminently fit the

Judge of the courts, now held within this hall, to superintend

the formation of a code of practice and proceduro fitted for
Jocal courts generally, and to work out the proposed experi-
ment.

5. The court, when the plan shall have worked itself into &
regular shape, would form a system which might be gradually
and safely extended.

0. The plan would avoid the enormous loss incident to the
miscarriage of any general scheme. .

7. But the working of this_proposal would be no impedi-
ment to any ventilation, by discussion, of the general subjects
in Parliament or elsewhere.

8. The time which would elapse before this plan would be
so far matured as to be introduced throughout England, would
afford an opportupity for the consideration of the question
whether, nng to what extent the various provisions already
made for disposing of matters of local jurisdiction may not be
jmproved.

It appears to me that much may be doue by re-arranging
tho duties of the -various judicial and quasi;judicial officers
throughout the country, to provide, at a comgmtively small
cost to the country, the additional judicial and administrative
strength necessary (o introducea Jocal equitable jurisdiction
thtroughout England.

In addition to the sixty county court judges, wo have about
ono hundred recorders of cities and towns, and a numbur of
revising barristers. Now all the duties of recorders and re-
vising barristers might well bo performed by the county court
judges. thus ultimately producing a great saving in these
salaries. Again, we have a number of commissioners, and
registrars in bankruptey, and commissioners in insolvency,
and commissioners and inspectors of charities. Now, the
questions which most frequently come before these judicial
persons are merely equitable, and surely such s*rangements
could be so made a8 that bankraptey, insolvency, and public
charities should be committed to the same judioial officers as
the lawyers to whom the local administration of equity shall
be entrusted.

This arranglement of judicial duties would go far to sanly

the necessarily increased judicial force which the establish
ment of local equitable courts would require.

Thers are other judicial or quasi;judicial functions, includ-
ing those performed under the Court of Probate, now sep-
arately provided for, which might well be merged in the local
court jurisdiction in law or equity. .

But further, it is not ‘mprobable that some system of regis-
tration of titles will ere long pass into a law, over which it will

¥ can Lo best in some degree , ) v roper that gentlemen well versed in real property law



