December, 1864.]
JUDGMENTS.
QUEEN'S BDENCH.

Present: Draprer, C. J.; Hacanty, J.; Mornrivoyx, J.
Haturday, Novembnr 2015, 15CK,

Gayner v, Salt —Pale discharged,

In the matter of Shersff Davedsan and the Chairmun of Quarter
Sesstons in and for the County of Waterioo.~Rulo dischurged
without costy.

In re James v, MeJi-bben—Rule absolute to enter verdict for
platutiff.
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SELECTIONS,

LAW REPORTING,

Some maaths finco wo gave place in gur paper to somo re
marks by r gentleman of this bar~—to whom our readers have
been often indebted for contributions of & mare amusing
characier—on the sutject of law reporting  ‘Ths remarks
attracted notice in England,  They were quoted in the London
Jurist; and we soon after received o letter from the Slicitor’s
Journal and Reporler, asking for n copy and proposing an
exchange, They were also quoted much at larze and with
approbation in the Upper Canada Faw Journal. The subject
is attracting great attention now in Bagland. It deserves to
attract mu¢ attention here. | We accordingly asked our cor-
respondent to favour us with a motra extended’ form of his
reflections.  1le has done so in & manvscript of Jength, Wa
shall publish it in numbers, Vo vne class of our renders the
myw possibly may not be very interesting. ‘L' another—and
u largo one, we hopo—it will bie much so. Wae beliere thatas
1 whole, no paper published in America has gone so much into
the principlesof thasubject. We give the first pumber to-day.

No. 1.

It will ho admitted, I presume, by that part of the pro-
fesgiun whase {recdom from nctive dutics bus allowed them to
observe its literature at all, that great dissatisfactien has
exicted both in England and with us, of Iate, as to the matter
of these records of judicial judgments. On the other side of
the Atlantic the discontent has exhibited itself quite Jately in
n meeting of the Bar of England in its corporate capacity;
the Attorney General presiding.* And the result hus been
an effort to work a fundamental change in the source and
issues of these exponents of British jurisprudence. The
report of the committes appointed at tho great meeting in
Lircoln’s Inn Hall, Dacember 2, 1803, after much * discussion
and deliberation,” and after minute inquiries into the systems
of Gormany, France and the United States, proposes to pat
the wholo subject under the immediate mansgoment of the
Invs of Court, and w break up overy eystem which has aver
prevailed at any time in England.t  Every respoase, the com:
mittee informs us, received by them in roply to cireulars of
inquiry * sent to the judges and extensively distributed among
both branches of tho profession,” has exkibited ““ & very general
degiro for amendmens,”

In America, owing to the nwmerous centres which from
State organizations characterize our bar, and feom the com-
gamtive feeblonoss of the attraction which operates from its

“edernt and ouly coramon contre, no dissatisfaction has with
ns been exprossed by the united profession. Dissstisfaction
has navertheless everywhere axhibited itself. In gome regions
the Legisiature has sought to bring o relief. Certain Siates

'} Leng?xt Times, Docorober 3, 1803, Also Laww Meganne and Law Review, Vol
xvh, p. 387,

t The Jurict, Juse 25, 186{; vol, x., new asrles, 249. Seo also the Law Maga-
ine and Law Hevsew, Augnst, Y564, vol. 31, new sories
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f!mve eompeiled the judges, themselves to report theie decis.
e, In others, ag in wmy swn Stato, the remedy has aiso
gboon suoght throngh statntory furce; thongh force acting in
a different direction: fur in Penneylvania, judges are deprived
Lof mwst outherity in the matter ; having, now, neither power
1 ta appaint their awn reportec nor to decrde urreservedly what
o?iniuns they may publish! In other Statcs the samo sense
0 profcssium\i discamfort may bo seen, I think, in the effurts
which have been mado fram time to timo ta codify decisions; n
rocess by which it 18 hoped that the diffenliies of «* judge-made
avw” mny be obviated ;—difficulties arising, in reality, from
the complexity of science—the resuit of increasing wealth
and cigility—but which popular impression attributes mare ta
ohacurity in the forms in which the law ia delivered. Ian
some courts, including the Supreme Court of the United States,
thoso * Condensed Reports,” which have {rosms time to timo
appeared, poist in one direction to the evil ;* while the popa-
farity of* Lending Cases,” evory whero show that the form of
evil herg aimed at'isone common in all the courts, Kaglish and
Ameriean, Federal ond State alike.t  Even where Legislutors
have not given expresgion to this sense of malaise, and where
neither condensera nor compilers have eserted their effurts, dis-
satisfaction has been long and greatly felt; exhibiting itself
sumetimes in complainte thraugh professional and other
iournals ;1 sometimes in vain vitaperation of reporters, in Law
Libraries and ** Conversation Rooms' attached to courts ; and
oftenest, perhaps, of all, in the suffering, merely, ** that patient
merit of the unworthy takes.”

Discontent about the reports is not confined to the British
Isles and to the United States. *If tho profession in Eng-
land,” says a receat writer in ‘the Luaw Journal of Upper
Canada, ** aro dissatisfied with fhcir reports, how loud must
be our complainings, when wo regard the present coundition
of our own.”’3 And the able editurs of that journal obserse
that these remarks of their correspondent will ** fiad an echo
from many & city, town and village of Upper Canada.”}] Eise-
where they comwend as ** medicinal” W their own reporters or
to some of them, o geries of as sharp remnarka on a reporser of
our country as any that have appeared, **

Tha wholo matter of reporling, seoms, in short, t0 have
reached climncterick, Is it a filth and last one? to be followed
by a dissolution of the system wholly ?

This dissutisfaction ag respects curselves ia not surprising.
In 3788 wo had not asingle volame of American reports. Wea
hiave now a legion ; and the rumber is increasing in alarming
ratio. Under any circurmstauces it is not easy o tell what tha
law a8 contained in such numerous pages may bo; but if in
addition to this number of books, obscurity, confusion and an
extensive bad dischorge of the reporter’s duty belong io
them, the offica of telling what it is that courta have adjudged
becomes an impossibility pure. Precedeonts become burief in
their own masses, and suthorities are disregarded in virtuo of
the very means thet should insure to them respect.

The ceuses of complaint in England are quite different from
the causes of compinint with us; and so, apparently, they

* The Reports of 3, Wheaton, which needed §¢ as 1511l a3 any volumos in the
Foderal series, havs boen twwe condensed.,

t The n2th American odition of Smith’s Leading Cases 13 now in proparation
the fith {0F 2000) coples basing boon fong exhausted.

1 See the North American Hertew, ¥ol. 3, p.~; Id vol. 8, p. 7),an articlo written
1 bellave, by 3z, Webster; Prunsylrania Zow Jowrnal, vol 1, p, 22; 1d. vol 2, p.
136, Philadcdphin Legod Intclegencer, vol. 28, p. 52; an article spoken of in the
[ Cu Law Journal a8 ** well weitten,” aad reproduced In it; quoted also
in the londm Jurigt, vol 29, 0. 8. p. 18D, and 1u the Silwelor's Journal ; New
York Transcript xs quoted in the Upper Chnada Law Journol vol. x. 64; Maseh,
1864 The (Londeon; Zaw Magaring, and the (‘London) Jurist, have been for years
complatning on thls tople. See the fermer vol. xi, O 8. 1888, p. 3, and the tatter
vol sil, p. 2225 2. p. 98§, xil, p. 281, Seo also {Londuu) Law Magazine and
Law Revww,ix, p.320; x¥, 122

¢ Cpper Canada Law Jeuraal, vol. x., p. 109; April 1564,
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