
434 CANADA LAW JOURNAL.
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THaE KING v. SUCE Six.

Magistrai-Bia-Dsquafcation-Pecumta1j ierest-Trial
of charge by ma<jistrate twho is also a mwmber of the. board
of Police corsmissio'nera of a cit y-R eaolution of cotmmis.
sioners imLtrlActitzg prosec#tion of that class of offencea-.
Prolibitio,-Practice-Civil or criminal proceeding,

Held, 1. The police magistrate of the city cf Winniipeg, who !a
also by statute a niember of the board of poiX,-, commissioners,
is not disqualified to hear and determine a charge of selling
liquor without a license by reason of having, at a meeting of,
the board previously held, movcd a resolution instructing a par.
ticular inember of the polic~e force to take active stops for the
prosecution cf o«fences against the Liquor License Act in un.
licensed places, without naîning any individual or elass of per.
sons, although the charge in question had been laid by that
officer. Queen v. Handsley, 3 Q.B.D. 383, anid Reg. v. Pattit.
mangin, 9 L.T.N.S. 683, followed. Qiteen v. Lee, 9 Q.B.D. 394;
Queen v. A"ln, 4 B. & S. 915, and Qiteen v. Henteyj (1892),
1 Q.B. 504, distinguished.

2. The police magistrate of the city is net disqualified to hear
and dispose of such a charge by reason cf his being a rate-
payer cf the city and so benefitig to a smaîl extent by any fine
which might be imposed, part cf which would be received by
the city, or by reason cf his being paid a salary by the city.
Ex parts McCoy, 1 C.C.C. 410, lollowed.

3. An application for an order to prohibit a niigistrate frein
hearing a criminal charge on the ground cf disqualification
through -bias is itself a civil and not a criminal proceeding,
and the practice to be followed is that laid down in the King'a
Bench Act, R.S.M. 1902, Q. 40, and the rules thereunder, in-
Rtead cf by rule nisi am in criminal proceedings.

Phiflips and Whýitla,, for défendants. Patterson, K.O.,
D.A.G., for the Orown.
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