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#5. His habits were good and he wui of an affectionate and gen-
,.roue disposition. Evidence was received of hie intention of

helping his father to build a bouse, of assiiting him in paying off
a mortgage of $650 on hie property, as well as a debt of $400,:1 which he ow-,d another son, and for which the father had given
bis promisaory notes.

Held, that the evidence of such expressed intention was pro.
perly admitted, -net; necessarily as shewing a promise to make the
payments, but of his being well dispoaed to bis father; but the
amount awarded the plaintiff for damages was clearly excessive
and unies. the parties agreed te a reduction of $500 there should
be a new trial.

BicneM, K.C., for defendanta, appellante. Proud-foot, K.C.,
for plaintiff, respondent.

1Prom Teetzel, J.1 i Dec. 30, 1905.
IIENNiNG v. TORONTO RAILWÀY CO.j 'IContract - Construction -Vagueness -- Renewal - Prie to e

agreed on.
A provision in a contract for the right ta use space for ad-il ~verti#ing purposes for its renewal "at the end of thre-, years at

aprice te be agreed upon, but net les. than $5,000 per annum"
leaves the matter at large unies. the price is agreed upon and the
persan using the spaee cannot insist on a *renewal at the rate
of $5,000 per annum. Judgment of TEMZuEL, J., affirxed.

DuVernet, for plaintiff, appellant. D. L. McC'artkii, for T.
R. Co. S. B. Woods, for Street Car Advertising Co.

From Drainage Referee.] [Dec. 30, 1905.
IN PX MCCLURE AN!) TOWNsHip or BnooKE.

Draînage-Defective system-Becouory of dama ges and cots-
.Subsequent aues 'ment-Drainage Act, s. 95.

The assusment for damiages and costa recovered by a persan
complaining of a rlefective system af drainage muet be made
only against the lands ricluded in the drainage eheme cern-
plained of. Lande inehiuded in an amended echeme undertaken
after the right te dama>ges bas accrued and claim has been
macle are net liable. Judgment of the drainage referee
afflrnied.

Aylesworth,, K.C., for appellants. Wilson, K.C., for re-


