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By s. 226 a trait. before passing over such crossing mrust be

brought to a full stop except where an interlocking switch and

signal systemn is inl use, as to wbich there is a provision similar to

that ifi sec. 223.
Sec. 227. -No train shall -ass in or through any thickly

peopled portion of any city, town or village at a speed greater

than ten miles an hour, unless the track is fenced or properly pro-

tected in the manner prescribed by this Act, or unless permission

is gi' et by some regulation or order of the Board. The Board

m ay jimit such speed in any case to any rate which it deems

expedient."
This provision or the corresponding one in ;I & 56 Vict.

c. 2-. s. 8, was in question in McKay v. G. T. R. Co., referred to in

my former article and since reported 34 S.C.R. 81. By S. 259 Of

the Act of 1888 the speed! ias limited to six miles an hour " unless

the track isproperly fenced." By the arnendment in 1892 it wvas
ý. unles' the track is fenced in the manner prescribed by this Act."

13%, the present Act the minimum speed is ten miles an hour,
"unle.- the track is fenced or properly protected " as prescribed.

It i-ý fot easy to follow the working of the parliamentary mind

in this legislation. The provision wva evidently intcnded to pro-

tect the public iii crowded districts, and the Act of z 888, in

requiring the track to be "properly fenced " meant that it should
be fenceJ so as to accomplish that purpose. But the amendment

in 1o oly protected the public by keeping cattie off the track

iii l)Liceý where cattie are tiot likely, to be found, and the iatest
arnendment changiug the wvording to "'feniced or properly pro-
tected -as prescribed is no amendment at aIl, since proper protec-
tioni j' net prcscribed. It is true that the Act of 1903 re-enacts
the iV nlflt the former Act that the Railway Committee (now

the ohr f Commissioners', may order gates to be erected across
cv.or other proper precautions to be taken, but it canuot

bè <;tiid that these are prescribed by the Act. It is also truc that
uiner cithecr statute a company or employee w~ho disobeys such
ordei of the B3oard or Comrnittee is hiable in damnages to any
pcr'en injured in cousequence of such disobedîence: Sec. 259
ACIL -f 188. Sec. 294 Act Of 1903. But in such case it would
he at 'crIous question, in view of the Supreme Court decisions,
whct lier the fact that the company hiad doue aIl that the Act

rciprcscribed would tiot be a good ansver to au action fouuded
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