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Sup. Ct.] NOTrES 0F CANADIAN CASES. [U

On a recount before the County Court the tinie of the counting of the voe b u
Judge, the appeilant, who had a ininority of Deputy Returning Officer.
votes according to the return of the Returning APPeal disrnissedl Wl/t COSis

Officer, was deciared elected, ail the ballots cast Hector Caîneron, Q.C., for appellant.
at three polling districts (in which the appeilant Lash, Q.C., for respondent.
had polled 331 votes, and the respondent
345), having been struck out, on the ground thai t
the Deputy Returning Officer had neglected to
place his initiais upon the back of the ballot. l)ICKIE V. WooI)WOR'.

On appeal to the Supreme Court of P- E. E/c/ion Petition--Ru/e or order 10nder 37? 9
Island, it 'vas proved that the Deputy Returning ch. Io, se'c. 9, nzon appea/ab/e-42 VClch.'
Officer had piaced his initiais on the counter- sec. io. ifoul before giving the ballot paper to the voter, On August i 6th, 1882, upon the e-'al Jp.9
and afterwards, previous to his putting the cation of the solicitor for pttoeII;y
ballots in the ballot box, had detachied and de- pete a reretn ingfrtin RXaYs tlie

wroed the saierftose, hed had suppbildoto te tirne for the service of the petition, andOthwrtesaiasho lea upidt heet

voters, and Mr. justice PETERs held that the yoieo rsnain hroado h

ballots of the said tbree poils ought to be rity having been deposited, and the cePY f.t
counted, and did counit them. receipt for said security. ndeP,

Thereupon J., appealed to the Supreine Court nte2hAus,18,tersP ad
of Canada, and it 'vas obtained from- RIGBY, J., a rule 'lisi tOI

Held affirming the jtîdgment of Nli. justice the order of the 16th August. rUle j
PETERS], that in the present case the Deputy On thde 27thSete ber, 188, Onthe gr .0%Returning Officers having had the mieans of waaeasltwt ot,a n theidentifying the ballot papers as being those th at the order of the i16th Atugust N cti
supplied by them to the voters, and the neglct de ntly granted, and 'ithout sufficien
of the IIeputy Returning Officer to put their in- shown.
itiais on the back of these ballot papers, not On the 3oth Septemnber, 1882, on the PI'

affidavit
having affecteci the result of the election, or tien of the petitioner, supported. by a th
caused substantial injustice, did net invalidate fotrtv se, malrnte odrv~nîic
the election. The decision in the .Ionck i 5th October thien next, the time forf seri
electien case (Hodgîns Eiec. Cases, p. 725), notice of presentation of petition, andf
cornrnented on and approved of. wi'th a copy of petîtion. 1liJ

In this case, the appeliant, claimed under On the 16th of October, 1882, 9I1(y
sec. 66 of -z Vict ch io tha~t ife wauis not en granted a rulc nisi <returnable before the nurl
titled te the seat, the election should be declared Court at Halifax), to set asîde the petit
void, on the ground cf irregularities in the con presentation thcercof, the order made On te e 3"

duct f the election generally, and filed ne September, preceding the service of Pe'ttlO0l

couniter-petition, and did net otherwise comply etc , and ail further proceedings. *. a
with the provisions cf 37 Vict. el'. îo, the D)o- On the i5th January, 1883, this mile lS~.e
minion Controverted Elections Act. made absolute, 'vithouit costs, by the SUPofi

He/d, that section 66 of 37 Vict, ch.i o, onîy Court of Nova Scotia, on the principal grO of
applies to cases of recrimninatory charges, and that the affidavits on wvhich the er1 5ar/e 0 rder 0
not to a case Nvhere neither cf the parties or the 3oth Septcmnber %vas granted, disclosed eof
their agents are charged with doing any wrong- facts unknowvn te petitioner, wvhen the order err
fui act. 16th August was obtaîned. Tlhe petito Of

Qucere, whiether the County Judge can object thereupon appealed to the Supremle Coure
to thae validity cf a ballot paper, 'viien no objec- Canada. dissellt
tion had been made to the sanie by the candi- II/d, [FouRNIER and HENRY, JJ., ilt

date or his agent, or an elector, in accordance ing], that the rule appealed froînl wa5 lc
with the provisions (if sect. 56, 37 Vict. ch. io, at judgmrent. mule or order, or decision frof10
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