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WHO ACTS OX XIS OWN BEHALF.

mulilation with a maximum two years hard
labour, and in the case of a male, twenty lashes.
Committal for trial peremptory.

3. Intensified punishments on proof of pre-
vious convictions for assaults.

Severity is needed. The lash has been so
admirable a medicine for the disease of garot-
ting, that we cannot doubt its efficacy in that
of the brutal assault and battery. dnd the
lash has terrors for the brute. Let a little
consideration for the wives beaten almost to
death, and the bitten, smashed, and kicked
victims temper the philantrophy which looks
after the pury pretators and shudders at the cat-
o-nine-tail's name.

To sum up the events of the case briefly, it
i only necessary to reiterate that property
can be fully reinstated; life, limbs, and teeth
cannot. Attacks on the purse injure the bank-
book, attacks on the body injure the constitu-
tion; and while offences against property short-
en only the assets, attacls on the person often
shorten life.

One word more. Every proved 'ngf‘n\lu,
cither with intent or indecent, and every provad
rape, ought to meet with the full terms of pun-
ishment. Nothing more demonsirates a wéak-
ness ina State than the insecurity ofits women’s
safety, and nothing can be a bitterer satire on
civilization than to see women unable to walk
alone on the high road.

The sooner the judges, chairmen of Quarter
Segsions, and magistrates decide on punishing
greiwuu/ all crimes of unredeemed brutality
the better for our national character and our
social and individual safety. Not only for our
own benefits but for those of the weak and
defenceless in the lowest classes in the great
town, ought we swiftly, sternly, and surely to
teach the lesson that all violence ensures the
heaviest retribution from the law. TImpossible
it is to overrate the importance of such a les-
son, and it is earnestly hoped that the consi-
derations imperfectly pointed out in this paper
may at once find some place in the minds of
those who have the great and awful responsi-
bility of the just administration of the criminal
law,
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PROVIT COSTS or SOLICITOR MORTGAGER
VIIO ACTS ON EIS OWN BEHATLF.

In Selater v. Cottam, apparently a suit to
carry the tr'usts of a settlement in execution,
5 W. R. 744, 8 Jur. N. 8. 630, Vice- Chan
cellor Kindersley refused to allow the mortga-
geo of a life estate under the settlement, and
who had acted as his own solicitor, the costs
which he had incurred in def@ndm : his title
other than costs out of pocket. The Vice-
Chancellor observed “ Now, one principle is,
that the mortgagee is entitled, as between him
and the Vnottgagor to have taken into account,
on & suit to redeem, any cousts which he has
incurrred in protcctmo his title to the morig

-

ged property. Another principle is that the
mortgagee, though he may be entitled to cer-
tain expenses properly incurred in relation to
the mortgaged property, as the expenses of
.uployn‘g a collector, cannot himself charge
for his own trouble. For instance, he may
employ a collector, but if he himself takes the
trouble of doing it, althongh it would not bea
greater burthen to allow him ther emuneration,
the principle is, that ho shall not be allowed it
in his accounts. Putting these two principles
together, my opinion is, that I must come to
he conclusion that the certifieste of the chief
clerk is right, and that these costs canno$ bo
allowed.”

From the statement of the case, it scems that
the mmtg wgee had under his securit y been in
receipt of Tents amounting to £1, IOO from
which he claimed to deduct, among other mosn-
eys, his costs, including proﬁf costs, and it ixs
observable that a mortgagee in' possession is
constructively a trustee of the rents and protity
whxc’q he receives (see Lewin, p. 155); bat,

the Vice-Chanceilor observes, ‘“it is not the
same a3 the case of a Wns*u, being ailowed
(query disallowed ?) his costs,” ‘c may bo
questionable whether herested his decision on
the mortgagee’s possession.

In Price v. HeBeth, 12 W. R, 818, 10 Jur.
N. 8. 579, a puisne moxtgag(\e filed his bill
against the prior mortgagees and the mortga-
zor far redc'nption and foreclosure. A decree
was made in the useful form, dirccting an ac-

mmf of what was due to the prior *nn:«'toaows
for principal interest and the costs of their suit
'i’he/ had not however been in possession of

the mortgaged property. On taxation, the
pl vntiff omact d that they ought not to be
allowed profit costs, but the taxing-master al-
fowed them the sume costs as he would have
allowed them if they had employed other so-
licitors to act for them.

Mr. Wainwright, the taxing-master, in his
reason for decision, stated, that a solicitor act-
ing for himself, as plaintiff or defendant in a
suit, had always been allowed his profit (‘oats
as if he had acted for others, except in the case
of a a solicitor acting for himself as tr ustoe;
that a mortgagee, until he was repaid, was no¢
» trustee, but a creditor ; that, up to the case
of Selater v. Cottam, (ubi sup)., the cases in
which a mortgagee was not allowed to che 0e
for his time and trouble, seemed to have been
cases of a mortgagee in possession receiving
his own rents, and doing his own business as
other individuals might do, and seemed not to
have applied to the priw]me of a solicitor act-
ing for himself in a suit, and charging his fees
in that suit.  In Selater v. Oottam the decision
was not that the solicitor-mortgagee should not .
have his profit cogts in that suis, but that he
should not have profit costs for defending two
other suits, which costs he claimed in the

ature of just allowsnces tohimasa mortgagee.

A motion was made on behall of the y hnm
that the taxing-master wight be ()x‘dored to
review his taxation. Theitems to which eb



