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*trators of hie fath.er after bis death, it would,
and ought to be, treatied (were the evidence
of the indebtednu like that presented in
thiseuae) with the gravent suspicion ; any
court would require the mont conclusive
proof of the correctness of the dlaim before
it would ba a~l(wed, and I think the sme
muet be doue here las between him, and the
aseignee of his father's estate.

7. A reference wae madle to McKenzie,
the contestant, as. capable of corroborating
the father'e, Rtatement-suad it ie said tbat
he was ini co-partnerhip with the ineolvent
in the grain buiiness, aïid 'knew the iol-
vent waïe getting the, mouoyfronm hie son,
and that tUe insolvent got the $M~ in one
surn frorn the claimant, which helped to pây
off a note in the Bank; yet McKenzie wae
not called to prove that, but when he wa-s
called and exarnined on » is own beh4f, he
did not corroborate that etatement, except
that he says, one rnorning about the tirne of
the holidlays of 1878, the ineolvent came
into the mil and said that hi. son had corne
home, and "handd him some money '-and
thinke h4e.mentioned the amnnt-probably
it might have been $300, and said he thought
it wae " pretty wefl for a boy ; " that the In-
solvent said hie son had Ilhanded him the
money ; " that he knew nothing of any en-
try being made ini any books about such a
transaction ; and that if the $300, claimed
as got frorn the claimant to pay off a note
that the firmn owed, was really received by
the finii, it was entirely unknown to him ;
but there miglit have beenl notes ýaid off
that he, the contestant, knew nothing of,
whatever ; that the ineolvent did ail the
business, and the notes were given as part-
nership notes-they were the insolvent'e
notes and the contestant endorsed them.

8. 1 thixik, on the whole évidence, I
should nôt be justified -in allowing this
dlaim, s I n inclined to 'think the insol-
vent sent out hie sou (a minor), te earn
money, and ho. took hie earninge into
hie own possession, and that je what Ire
meant when he told the Contestant that hie
son had "1handed " him the mouey, and that
it wua 1prettyj weJl fer a boy;"I for if Ire
had been borrouiig money -froe Irie son at
ten per cent. interest, there je no doubt, in
xny mind, that words conveying a differ-
eut meaxung would have been made use of
than those which the 1contestant ma" were
made nu of on that occasion.

I therefore decide that the clairnant is'
Snot entitled to be collocated on tIre divideud

sheet of thre estate for any part of hie ai-
leged dlaim, and I order hira to psy the
comte of tis cont 4 tation.
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Since the abolition in 1858 of the Court
of Probate for Uppe'r Canadla, to which

there was an s.ppeal from tIre ',arious Sur-
rogate Courte, there' has been no central

Court of Probate in thie Province, ail juris-

diction aud authority, voluntary aud Con-

tentious, iu relation to matters aud causes

testarnentary', and in relation to thre grant-
ing or revoking of probate of wills aud letters

of administration being exercised in thre

several Surrogate Courte. Thre appellate
juriediction which was then transferred to,

the Court of Chancery was af terwards, and

is at present, veeted in thre Court of Ap-

peal.
The Surrogate Courts' Act, 1858, by

which thre former Court of -Probate for
Upper Canada was abohmshed, and its powers

and duties traneferred to the Surrogate

Courte (now thirty-eight in number), fol-

Iowaipart the English Court of Probate Act,
1857. 13y this Act thre ecciesiastical juris-

diction (which had existed for eight centu-

ries, and of which it was said by a writer in

the -Englieh Law Magaczine, 1857-8, " It

was when thre three Courte were not, when

Chancery was unborn, and when an Eng-

lish jury wae a feebie, heartiese mob ") in

euch matters was doue away with, and thre

juriediction veeted in Her Majesty, to be

exercised by the Court of Probate.

As remarked in the preface of the promeut
treatise-athough many workis have been

written in England relating to the matters

covered by the statute, there have been noue

speci. 1iy adapted, to the law and practice in

thre Province ; aua the business of thre

Surrogate Courte, except in ordinary coul-

mon f ormi matters, had, to nme extent, be-

corne a Cim'ysterioue art "-aa in England

before tIre Probate Act, when thre business
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