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INSOLVENT ESTATES.

An article which recently appeared in
the Glasgow Newso on the Banskruptcy
question in Canada bas been reprinted in
several Canadian newspapers,. and has
been noticed at some length by the Mon.
treal Gazette. The Glasgow Nest, while
admitting the many imperfections of the
bankruptcy laws in the United Kingdom,
entertains no doubt that even a defective
law is better than none, and such is the
opinion of many among ou, own com-
imercial.men. The writer in the Glasgow
iVews lias evidently taken some pains to
rnake himself acquainted with the laws in

our varionus Provinces, and his opinion is
that. no provisiou exists in the Dominion
of Canada fos' the ecuitable distribution
of bankrupt estates. There bas been a
general impression that the state t' the
law' in the Province of Quebec, which is

governed by tie Civil Code of' Lower
Canada, is more satisfactory than it is in
the other Provinces. Such is not the
opinion of the writerin the Glasgow .NVewus,
who aflirnis thsat, wh'sen a debtor is in-
solvent, a bailiffs sale at 7 o'clock in the
nmorning, an occurrence neither unusual
nosr illegal, ias the effect of transferring all
his property to another, It is said to be
useless to complain of the price, as it is
not the bilifP's business to find an audi-
ence. Such a sale takes place ivithout
notice to creditors, beyond whit a sîngle
annouiicemnent in an obscure new'spaper
nay convey, and in a majority of cnses
it s believed that it is only cniown to the
judgment creditor, wvho of course in cases
of fraud is selected by the debtor. It is
said that in practice the costs attendant
on the filing of the claims of all the
creditors are so large that, vlien addied
to the Court fées, the wh'iole anount
realized is frequently absorbed without
yielding any return wiatever to the
creditors. No provision exists fosr tie
e:amination of a debtor as to lis estate
and effects, or as to the disposition that
lie lias made of his assets. The law in
Ontario is said to be very little better for
the creditor, as priority of execution
still prevails there, and it is not dificult
for a fraudulent debtor to give prefer-
ences. I. the other Provinces creditors
are equsally at the mercy of debtors, and
in conclhsion tie writer expresses a hope
that public opinion vilI be brouglht to
bear on the administration, sons to compel
it to undo the injury that lis been done,
although the w'riter aclnowledges that.
i the general ciiracter of Canadian hose
and foreign commercial policy is hardly
favorable to that hope."

Our contemporary has criticized the
article in the Glasgow paper with great
fairness. IIe commences by vindicating
the lawyers froi the charge of having
suggested the repeal of the insolvency
law from interested motives, and lie
states with perfect truth thbat there was a
strong public sentiment in favor of the
the measure adopted by Parliament. We
think that the Gazette is inclined .to
attribute the great losses that have been
sustained too much to the reckiess
action of the wiolesale merchants, nd to
their indifference to the proper adminis-
tration of the law. It ougit to be con-
stantly borne in mind that, as a rule, the
retail traders in Canada are not possessed

of large capitals, and great allowance
should be made foi the adverse circum-
stances vhich during the last few years
brouglit rusin to many an honest and
prudent man. It is a ivell establislhed tact
tia finoisg to causes over which the people
o? Canada had no control, there iras a
greant inflation in the value of goods
of every description a few years ago, which
continted fori at least three osr four yeasrs,
during w'hici the stocks of aIl the retail
smerciants in tie country vere replenish.
ei at the cissent inflated prices. Tien
followred a reaction and a material fall in

prices, the eft'ect of whicis was to reduce
the value of' the assets of our merchants
te such an extent as in nany cases to fosce
them inîto insolvency. We (o not think
that sullicient allowance has been made
f'r a depression in prices, wihici could not
have been forescen or guarded ngainst by
the retail meciants. It is, therefore, in
our humble judgment an exaggeration to
state thiat " men vent iito bisiness Nviti
il the insolvency laiv as their chief capital.
t They bouglit largely and sold recklessly,
" and vien the day of reckoning came
" they simply went to their creditors, and
" in about- eiglt cases out of ten they ob.
14 tained a composition at fron 25 to 50
" cents on the dollarthe creditors actually
" selling them another bill of goods on the
"same day that they signed the composi-
I' tion." We believe that, if such cases
really occurred, the creditors were con-
vinced,from a knowledge ofcircumstances,
that the debtors vere more unfortunate
than criminal, and that the composition
was entered into from a conviction tbat
they would realize more out of the insol-
vent estate by the mode adopted than by
placing it in Ilse hands of an assignee.
SuifBcient allowance lias not been made in
considering this question for uncontrol.
able circumstances. The difficulty that
presents itself is te frame a lav that vill
guard against cases of fraud, without
pressing too harsiîy on the bonest but
unfortunate debtor.

It ia suggested by the Gazette that a
law for the equitable distribution of estates
is all that is at present required, and that
the debtors may be left te their fate.
Now it must be borne in mind that if the
body of creditors choose ab any time te
enter into a composition witi an insolvent
te accept 50 or 25 cents in the dollar, and
te give him a discharge, tiere is nothing
in the law to prevent their doing so. It
almost invariably happens, however, that
some one os' two creditors will refuse te
concur with the majority in accepting a
composition no matter how reasonable it
inay be, and hence it lias been necessary
to dispose of the insolvent's estate through


