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provisions of the U.S. anti-d urnping la^v. In the Trade Act of 1974,
-the Congress had been -very cieaf about. what sort' Of Caus^iiz;+ it
t]haught appropriate for situations df- ",urifair` '{e..^. dumped or
s.ubsidized) competition. In the dumping iaw, the 5ènate Finance.
Commïttee riorteti:

Mareover., the. law does not con;emplace that injury from lass-than-
fair-value. irnparts be weighed against other factors which may be
contributing to injury to an industry. The words '"b.y feason .of"
express a causation lirtk but do not mean that durnped imports mus-t
be a. (or the) principai cause of ïnjury caused by all factors
con rtributip g to overai injury to an indiasxry.

The, ni%Otiating resui.t in the aubsidy/countervaiting measures

agreernem came.reasonably close to this targe-E."

rhis exposition Is not wirthaut arnbigui#y as to- whether " 1 njury" is to be
used in the '"separabl&' or "over all" sense. There: are irnpQrtarrt arnbi&uïdes. in
the legislative history as well. For exampie, in the Report of the House
Committee on Ways and Means looking at causation under the `escape dause"
and causation under the anti-dumping and cuuntervailing duty provisions statesf
".. the COm€riïtt" does rlot view vverali - rnjury, caused by unfair, compe^ïtion,
such as durrtpïng, to. require a-s strong a causation jink to unfairly competitive
impvrts as would be re quiréti for deterrnir<ing the existence of in i ury uri der fair
Era& cond'itians."ll And 5enator Heinz, speaking of the Trade Agreements A c-.,
which remarks were er^dorsed by 5epator ftlbicoff, started: "ln determïrting injury
Caused by subsidized irnports, the Commission shalt hot weigh agairest the effecrts
of the subsidizeti imports othe, r fa^ctors which may at 'the -same Time also be.
inj urirrg the damest! c industry. S ubsidiz ed imports nee d not be aprLnclpal :cause,
a major cause or a sub'starrtï*al cause of injury to an industry when other factors
rn4y also be conxributirig to injury tb an indus-Ery,"18

Thus ir^ the legisiative hïs^ory, a weai^^ causai link between dumping and
the condition of^ the domestic producers of A like producrt has been virtuç.l,iy
estabiished in U,S. law impiementing GATT Article Vl. A standard text on U.S.
trade law states:

The law retains tt'tL. by reason of causal factor previously appli;.-^d in
ïr^^ury deterrninations :...the by reasan:of standard requires the leasrt
possible causal link between the subsïdÿ and material in^ury. The
Senate Finance Commiitee. report under the. Trade Act of 1974
discussed the fact the words by réa=son of express a causal link that
does not mean xhat. the durn ped 'ifnporrts must be-a or 'the major cause.
or a or the s ubs-tantial.cause of ini ury .19

rl,s for the çausal lirnk in the "escape c1-ause": the Trade Act -of !974
changed the formulation. The International Trade Garnmission, by that Act,
must determine "whether an article is being irnported into the United States in
such increased quantities as to 1}e asuhscantia! cause of s0rio+as irtj.urv ... to the
domesrtic industry". This provision was examined by the International Trade
Commission in irts' reporT an Wrapper S'obacça:20
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