1981 Noi#12 16

4. The provisions of paragraph (3) relating to an appropriate adjustment are
not applicable after the expiration of six years from the end of the year of income or
taxation year in respect of which a Contracting State has charged to tax the profits
to which the adjustment would relate.

ARTICLE 10
Dividends

1. Dividends paid by a company which is a resident of one of the Contracting
States for the purposes of its tax, being dividends to which a resident of the other
Contracting State is beneficially entitled, may be taxed in that other State.

2. Such dividends may be taxed in the Contracting State of which the company
paying the dividends is a resident for the purposes of its tax, and according to the law
of that State, but the tax so charged shall not exceed 15 per cent of the gross amount
of the dividends.

3. Dividends paid by a company which is a resident of one of the Contracting
States, being dividends to which a person who is not a resident of the other Contract-
ing State is benefically entitled, shall be exempt from tax in that other State except
insofar as the holding in respect of which the dividends are paid is effectively con-
nected with a permanent establishment or a fixed base situated in that other State.
Provided that this paragraph shall not apply in relation to dividends paid by any
company which is a resident of Australia for the purposes of Australian tax and
which is also a resident of Canada for the purposes of Canadian tax.

4. The term “dividends” in this Article means income from shares and other
income assimilated to income from shares by the taxation law of the Contracting
State of which the company making the distribution is a resident.

5. The provisions of paragraphs (1) and (2) shall not apply if the person
entitled to the dividends, being a resident of one of the Contracting States, carries on
business through a permanent establishment situated in the other Contracting State,
or performs professional services from a fixed base situated in that other State, being
the State of which the company paying the dividends is a resident and the holding in
respect of which the dividends are paid is effectively connected with that permanent
establishment or fixed base. In such a case, the provisions of Article 7 or 14, as the
case may be, shall apply.

6. Canada may impose tax, on the earnings attributable to a permanent estab-
lishment in Canada of a company which is a resident of Australia, in addition to the
tax which would be chargeable on the earnings of a company which is a resident of
Canada; provided that any additional tax so imposed shall not exceed 15 per cent of
the amount of such earnings which have not been subjected to such additional tax in
previous taxation years. For the purpose of this provision, the term “earnings” means
the profits attributable to a permanent establishment in Canada in a year and previ-
ous years, after deducting therefrom all taxes, other than the additional tax referred
to herein, imposed on such profits in Canada.



