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te participate in these principal moneys, while the two surs iving
sisters contended that they alone, were entitled.

The leading decisions affect ing the question thus rais<'dl are
te the effect that a bequest to the next of kmn, withoumore
or where there is no manifestation of any differeni-t purpose, iii
the wril1, means to thue nearest blood 'relations in equal degree to
the propositus, and that these take as joint teats Fhosei,
therefore, extitled are the ncxt of kîm in the strictest sensi,, to the
exclusion of persons entitled by representation under t he Sitatutie(
of Distributions. Applying that to the present case(, the sistuers
of Francis Lally wvho survived him, were entitled, tte theexlin
of children of lis brothers and sisters who predeeeavsed( hlmII:
Elmnsleyý v. Young (1835), 2 My. & K. 780; Cooper v. De(nison
(1843), 13 Sim. 290; Avison v. Sinmpson (1859), Johnis. (h. -13;
Rook v. Attorney-General (1862)>, 31 L.J.N.S C'h. 791; Hltvni

vFoster (1868), L.R. 3 Ch. 505.
Costs of the Toronto General Trusts Corporation, as betwee4n

solicitor and client, out of the fund.
No order as to the costs of the other parties.'
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Nîiisence-Injury to Crops and Soil by Vapours from nei
ing Works-Evidence-Damages in Lieu of Ijnio-ui
«Muire Act, R.S.O. 1897 ch. 51, sec. 58 (10) -Asessmntcf ,
Damages--Costs.j--Action for dahnages alleged to have buvin
sustainied by the plaintiffs respectively in respect of their ilgh-
bouring farnus and gardens, etc., from, vapeurs contained Ii
mnatallurgical smoke issuing from the roast-beds and setr
8taCks of the defendants, near Sudbury. lu ail theacin
dlaims were originally made for injunctions, but these cdaims r
abandoned, and the cases resolved theinselves inainly, if net
~atogether, into assessinents of damages. The ac(.tionis were,
tried without a jury at Sudbury and Toronto; 34' days wr
occupied in the trial. MIDDLETON, J., lu anl] brt rte
judgmient, said that the difflculty was to ascertain what diae
if any, had been done by the emission of the sinoke-vapours fromn


