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l)eldo v. Coughi Sellers Investments Lixnited (1915), 34 OLR
27-t. Th covenants were independent, and there was no pro-
vis;ion that any part was to become payable when the building %vas
compifletied.

TJ'le question of substantial compliance had been put u1pon a
rcasonab1e basis by H. Dakin & Co. Limited v. Lee, [119 161 1
K J . 566.

The com'pany guaranteed Tolton's payments; and if, becawsv
hie dîd flot pay, the company were called on to make themn good,.
equiity- would require that the company should be allowedI to se-t

se ff that whieh the debtor himnself could set off. If substantial
(.omplince were'enougli to warrant judgment under the cxrntract,
that judgment could not be for more than that to which suibstantiai
compliance would entitle the creditor. So that fromite $4 ,328.61.
shiouldl le deducted $700, as found by the County Court .Jiiig,.

Ileference to Mlurphy,% v. Glass (1869), L.R. 2 P.(",. 408; Bievher-
vaise v. Lewis (1872), L.R. 7 C.P. 372; Halsbury's Laws of Eng-
land, tit. "Guatrateetý," vol. 15, p. 508, para. 960.

The appeal should be allowed to the extent of cuti în gdlowu t,
plaintiff's judgment by $700 and by adding interest on the bal-
ance fromn the date of the writ, andl otherwise disied No
e-osts of appeal.

Appeal aloucd împat

V1RIIST DIVUSIONAL, CO1'iJT. JANUÂRY 12T11, 1917.

*11E (AVEN SOUND) LUMBEJI CO.

('unpay Wndig-'p -CortUrilbutorl'es - Di-c-r M1ii..
frasnoe- Widin-pAct, ILýS'C. 1906 ch. 14,, sc.- 1k-

$copeuf-Prcedur--Irrgulaityin Election qf Drco#
De Facto Di1rector9--Liabiiy4amn of Dividend,' out o)f
Cap pita 1l-P1Yment Cfil Bontuxe.s-Inci-ces îiSlre,

Appeliks bY.J. M. Kilbourn, WlyShriadW. Hl. Merritt,
aiid vross-uippeal by the liquidator, fromi the orders of AlIDDLEF0M,
J1.,':34 0.1,.R. 528, 9 O...103, made uponi appeals fromn the
rulings of the Local Master at Omeni Sounid.

The appeals were, heardl 1b«y MEREDITH, CI.J.0.,MALR&
MAE, anti HODOINS, JJ.A.

J. H. Mose, K.C., foi. the appellant Kilbo1rn.ý


