
GATCHELL v. TAYLOR.

and it would pay for itself in two years, and two men would
not be able 10 do the work in connection with the business; that
these representations were untrue 10 the defendant's knowledge,
and it was upon the strength of thcrn that the plaintiff entered
int the agreement; that the plaintiff was an infant at the time
the agreement was made, and that in dune, 1915, he had re-
pudiated it, both on that ground and on the ground of mis-
representation.

The plaintif was stili an infant wheu this action was eom-
menced on the 29th June, 1915.

The defendant, inter alia, denied that he made any misre-
presentation and that the plaintiff relied on anything but in-
dependent inquiries and investigations.

The appeal was heard by MEREDITH, (-',J.O., MACLAREN,

MAOEE, and HoDoiNs, JJ.A.
G. H. Watson, K.C., for thc appellant.
R1. McKay, K.C., for the plaintiff, respondent.

The judgment of the Court w-as delivcred by MAGEE, J.A.,
who, after rcviewing the evidenee, said that il was clear that the
misreprcsentations allcged were itot as to a business existing at
the lime of the sale, and could not have been so understood. But
they did relate bo a condition existing at the lime of the defen-
dant 's earryiug it on. In so far, they were representations as
to matters of fact, and not merely of opinion, nor mere eom-
mendation; and, as the learncd trial Judgc found that they were
untrue, and dfisbelieved the evidence offered for the defence,
there did flot scem to be any ground for disturbing the judg-
ment. The cireumstances were, in a small way, and especially
as to changes i the identity of the stock in trade, mucli like
those in Adam v. Newbiggîng (1888), 13 App. Cas. 308, in
whieh relief was given to the purchiaser.

It was not neeessary ta consider the question arising out of
infancy.

On the argument, thc contention of tbc appellant that the
plaintiff's father was the real or intended purchaser, and the
oflly one affected by or entitled to set uj> the alleged misrepre-
seritations, was disposed of advcrscly 10 thc appellant.

.ippeal diqmisd with costs.


