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In the case of the Seeurity cornpany 1 amn unable, for the
raaons 1 have already nientioned, to conie to the conclusion that
the. pr-erniumn was paid to that cornpany, and 1 arn of opiin
that the. respondent îs 1iable to the appellant to make good tht,loss whieh the appelant lias sustained, owing to the respondett
not having obtained. a binding contract frorn that cornpany' .

it was argued by Mr. Moss thut ail the respondent was r-
quir-ed to do ivas to "buy irnsurance" to the rurdamount,
and that,. having cmployed the Insurance Brkeag ad ('011.
traeting Comnpany te obtain it, and having received the policies
froni that eompany duly executed and having, delivered theni
to the aippellant, his whole duty was per-forrnied, but 1 arn flot
of that op)inioni. What the res3pondent undertook to do was toprocure binding contracts of insuranee, and to do ail that w;iH

ron hi8 part to procure thern, which involved the p)ay.
ment of the premniums; and, having failed in that dulty, in r'e-
apeet to the insurance with the Security cranhe is, in m 'v
opinion, hiable to the appellant for the losN occasionevd ther-eby.-

It mnay« be unfortunate for the appellant that the question of
the. liabulity* of the eompaiies whosc polic-ies are, In Iliy o piliou,
bmldig on thiem, lias flot been determined as betweenl thern) and
the eippellant, for it may lie that, if the app)jellant proceed,((1s
against theui, a different state of facîs rnay be developbed in the

*otion.i against thein, and the reNuit rnay lic that the ' wviI
eape liaibility, liecause on those facts the conclusion ean flot he

propel-ly drawn that tie preiurnsiié wer-e paid bo themn.
Upon the whole. 1 arn of opinion that the apeahould( lie

allowed, and that there ishould be suibstituted for- the judgment
digmissing the action, judgmient forý the appellant for- the am-ount
fuor whieh the Secur-ity ýMutual Fire Insuraince <'ornplany' wold
hamve b)eenl lable upon ils policy for $1,00O, with interest fromi
the date from whieh interest would have r-un against the con.
pany 'v te ainounît of principal and interest to lie settUed by the

reisiar if the par-ties are unable to agree to it.
The appellant mhould have thc costs of the action, exeept asi

to the. issues on whieh it has failed, and the respondent should
have ibs osts of these issues, and ther-e 8hould lie no oosts of
the appeal to either party.

MÂ1CLÂARE a;id HOnoiNs, JJ.A., coneurred.

MAGuE, J.A., agreed in tie reSuit.

Appeal allowed în part.


