
Scott, hiave both testîfied that when titis agrecienit w-as et'îet'
into the purchasers wcre informed of the givingýý cý 11e tirst

"opton,"though at this lime there ean be 110 donli that the'
owner thiotight it of 110 effeet, because bis w'ife [lad rttîs(>t' l w-
corne a party to, it.

Thec plaintiffs in the first-mntntioned action proetired an
assignrnent of the tirst and second "options,'' aîîd then obtained
a deed of the land froin the owner and his wife, after paying to
thern the price inentioned i11 the first "option;'' buit ail tis
wa (folie after they had actual noldeof the thir'i "option."

The third "option" is registered-irreguilary, the plainitiffs
iin the firît-nientioned action conteîîd-and that actioti is broiigli
to have the eloud, whici they allege sueh regisî ration <'reiles
uipoi their titie, rertioved.

The scoîid-inentioned action is broughit hy the' landl igý nIs
whn obtainedA the third 'option'' Biaîley and Ih'hil- to reet-vt'r
darnages frorn the owncr and bis wife-the Neils for breacit of
their agreement to sei Iliat is, iii the event of thi, plaint iffs

succedingin the fin-t- ientioîwed aet ion.
Thiero w'as no need for two aetions; ail %<(îwstioii.s ouglhî t

have heen raised, ami shou]di be tietermi îîîtd, ii oie ; t1li qîî's-
tiois înivolved ini the second(-inîettionedý( aetîin shio id have 1ît'< n
brouglit out ini third parly proceedings.

But vach case inust now be deait with as it stands
Accoring 1 the' evidetîce addueed, the first "option'" lias

priorit y , for1 whatevcr il, lhe option, înay lie worth, ovt'r the

The econ option has 1n0 efftet, anti is oit of tht' questiont,
for twýo r4'asonis (1) il w'as obtairt'd by niisrt'prest'ntationî; and
(), it xprdwithoiit beingc actei lapon; lîoth of wvlîiei ob-
jec(tiona. to it art' open te lt'w lolders cf the' stubseqiie.nt "'option.''

Nt?%wIItidiig tht' tirsI ''option,'' the owner ant i s wifc
uuighit, of cu ssl1 whalc-ver lýgal or eqititabît' riglts ini and

iiiresectof the land reînainied in thei; so tliaI the' ioldt'rs of
UIl third *oio' iniglît ýtake the beuuefit of aîîy deft'ct iii the
tint op))tn Oit wotl have bct'n open to thle owner-for int-
staincv, ;i defeiue utider tut' Statitte cf Fraids-and that înight
lie a formii(idable deft'nee te tht' first-nauîtet action ; but il has
not beeni pleadcd, and( i can dt'al witu thi5 se now oniy Seuu-
dum allegata et probata. Ain anentiunent, raising th(-' question,
js not to be inadle uasked for; whâtceur 111Îght i)t t' casew if
the efudat wcul prt'sent and skitl

Thenr, arcordiltg t0 tue letter of eýxistîng ''options,'' the


