
DECEMBREI 15TH, 1903.

WEBB v. CANADIAN GENERAL ELECTRIC CO.

Apoeii-Court of _4tteal-Order )Irin- New Trial-Second Trial
Taking PIiace Bjore .4 5peat IkardI-Aandonm:etn #/A~el
Order Qidashig.

Appeal by defendants froiu the order of a I)ivisionai Court
(ante 322) setting aside a nonsuit and directing a new trial.

Af 'ter the appeal had beeii set down the action came on for
a second trial, and judgment was given in ftivour of plaintiff
(ante 86b..

Upon the appeal coming on for hearing, W. R. Riddell,
K.C., and John G~reen, Pete~rboroughi, for plaintiff, objected
to the appeal being heard, the new trial directed by the order
appeeled against having actually taken place.

E. E. A. DuVernet, for defendants, appellants.

The Court (Moss, C.J.O., OSLEW, MACLFNNAN, GARROW,
MACLÂREN, JJ.A.) treated the objection as a motion to quash
the appeal, andi made an order cluashing it without coes.

BRITTON, J. DECEMBER I6TH, 1903.

JOHNSTON v. RYCKMAN.

Coss- Taxation-Appeal-lemfs not Objet-ei d b teore Taxing
Officer.

'Motion by plaintiff to vary terms of order (ante 1088) up-
on appeal from certificats of taxing officer.

W. R. Smyth, for plaintiff

C. W. Kerr, for defendant Ryckman.

BRVrTTON, J., held that the costs of defendant Ryckman
which really pertained to the inatter of counsel fees in ques-
tion on the appeal, should miot he paid by plaintiff, but that
there was no jurisdiction to interfere as to any items to which
.ob 'jections were not made before the taxing officer, as pre-
flcribed by Rules 1182 and 1183 : Snowden v. Iluntington, 12
P. R. 248; Quay v. Quay, il P. R. 258; Platt v. Grand Trunkç


