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tically Lad the mnanagemlent and, control of thie affairs of the
Wm. IlamiiltoU Company, JLmited, during the yearsa 1908-9.

1On the 15th November, 1909, after considerable negoti-
ation these three entered into an agreement, in writing,
that they would procure a new agreement hetween the de-
fendant and the company. This. agreement recited the
Iiability of defendauit under the agreement of 3lst October,
1908, to secure subscriptioirs of the amount of $95,000 of
preferred stock in the flamilton Company, and that it was

then in the înterest of that company that oiy $20,000
more of the preferred stock of the company should be issued

and not the $95,000. This new agreement between dlefend-
ant and the company, which the three agyreed to procure was

that (a) Collier, the. defendant,. should subscribe or procure
subsrptions for 200 shares of preferred stock; (b> that
Collier should psy to the company $1,500 in cash, and trans-
fer to a trustee for the company 20 shares of preferrcd stock;
(e) Collier shiould transfer to the company or to a trustee
for the company 200 shares of commi-on -stock, and the corn-
pany sh)ould release Collier froin ail obligations created by
that agreemient of 3lst October, 1908, and froin an off er
whichl Collier hiad made to the coxnpany in a letter of 5th

January; 1909. Thien the ag-reement of l5th No'ývexuber,
1909, provides for what is to be douc by the parties ta it,
and it containa this clause: "This memoranduim of agree-

ment caucels ail preYiou8 uuderstaudinigs and agreements
muade betwveen the party of the first part (the defendanit
and either or both the parties of the second part (Smith and
the. plaintiff). Then follomwed the proposal to the conipany
to make the. uew agreement and settlement with defendant.

On ])ecemb.r 6tii. 1909, Mr. Oladman wrote to the de:ý
fendant-wlhat the. comtmittee recommiended as to the can-
cellation of the agreemeut of 3lst October, 1908. This
letter is exhibit 15. Gladmiau's letter coutains this clause-
after dlealiing wvith the miatter as between defendaut and the
company-« We do not take luto cou'sideration any. private

differenes that mayv exiet as between yourself and -Messrs.
Smnith and M[cEarlauen, with which we consider the. compauy
bas nothing to dIo, qud that you mnust arrange aiuong jour-

The. defendant sys these diuferenaces bad been arraiged
by tiie agreement of 15th Nonvembel)r, 191), and whichi was
fubstantiÀlly e arried out by defendsrit's offer to the coin-

pay nd tlie accp 1>r mib odo by the company;. gc0


