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on the Mississauga river of the kind of timber contracted
for, and, second, an agreement that irnder the contract the
2 per cent. d's-oxiit referred to sbould be allowed. It seems
almost incredihie that a shrewd, capable business man, wa3
Forster appears to be, should have put his naine to a written
contract to bind his company and ornitted to insert therein
these two material factors. Rie says that the question of
the gyuarantee of the 5,000,000 cnt xvas discussed before the
signing of the contraet. It could have been made certain
by the insertion of a dozen words, but lie did not insert
them. According to hi5 version of tlic matter, the question
of t4e d'-s'ount apparently carne up after flie contract wvas
signed; but ex-en then a few words in writing could have
been inserted in the contract to have made whîat lie says
xvas thc agreenment clear and intelligible and the contract
re-acknowledged. Yet this wvas not donc.

Subscquently flic first rnonthly payrnent under the con-
tract was made c ithoiît any deduction of the 2 per cent.
discount. The plaintiffs say this was by oversight.

On June l5th,ý 1910, the plaintiffs wrotc the defendant
lunîber company as follows: "Wc beg to advisc you that
ive are charging your accoiînt with $200, being the 2 per
cent discount on the $10,000 note which we paid to-day.
This confirrns the conversation Mr. Forster and the writer
'had with yoxir Mr. Ilarry Bishop wlien in our office to-dIay.
Thankiug yen to kindly give ns credit for this amount, we
remain." In reply to which the defendant lumber company
wrote to the plaintiffs on the 23rd June. as folloxvs:

"Replying to yonr ]eiter of June lSth in regard io the
2 per cent. discount on the $10,000 note. The writer stated
to yeu that he believed that yen were jnstly entitled to the
2 per cent. but that your contract did not call for same, and
that at the end of the season, if everytbing went along right
ani sinoothly between ns, that he would nse his best en-
deavours to have this diseount allowed, but did not agrce
io allow it at the present time.l'

On JGly U2nd, the defendant lrnnber cornpany also wrote
the plaintiffs and 1 quote an extraet frorn the letter:

"We are itu receipt of your note date] July lSth, for
$51,671.63, which lias been placed to your eredif. We note
flhat yo-a have dedncted 2%,7 discount on $20,000 cash paid.
Yeur contract doce not provîde for this and at present we
cannot sec our way clear to allow if. X)ýoî will please send


