
The plaintiffs were the ecursof the( "wi llo thelte
Samluel agh.Amnong the, aesOf the' e'Stat0 NVaS amrt

gage imade by. Arthuiir Eug'enle Dagridand iad

Daingerfield, two sons of the late cae agrfed ne
Nhose will the two sons took their itrt.Thev mo1rtgagv

purportedl to conve 'v certini lnds ini fue simp,,le tý tlle testator,

JaesTaight. anid the defenidanlts allegedl that ail they toYok '1

unlder the w'ill of James T)ierml wa a state for life.

Theý action was. broughb the paiintiffs fo)r thie sale (J the0

mlortgagcd premiises, for judgmenl(,It aIgaistthnotgOi5n
thieir covenant for paym1ient, for, immeiidiate posession1,an

for a declaratiori of the conistruction of the will of J1ames

DaDg(ertield. The trial Ju(1ge ds I lle te ac(tionexep

as to the mortgage, upon whic h eejgreftfrp-
session, an account, and paymlent.Thplnis peld

seekingi. further relief.

J. Bicknell, K.C., and G. C'. ThoOn1, :lamÎltoil, for

appellans

W.H. Barnum, Dutton, for aduit de-fendafints.

F.W. Hlarcourt, for infant defendaxits.

The judgmlent of the Court (BoYD, C., FALCONBRIDGE,

C.J.) was dehve(red by

BOYD, C.-By the ternis of the wIl a polint of tiinie wa-S

txdfor the sale of the land and distribuition of flwe proceeds

o)f sale. That is, at the time whlei thle lifte estato givNoi to

theo' two so>ns--to last as provîded by the testator duiring the

life of the longest lived of thie two-habs Colule to anl (11d by

thle deathl of bothl sonls. At thiat time the corpus of the, iiand
"' te lie Sold and the proeceds of each shiare (i.e., prestumlablY,

. Init) shall be equially dividled adgvnut hi e

spective lawful hieirs then, survivilig themi, share anld shiare

alike. This plainly points to the asctimitof tie pier-

sons to share beneficially in the moncys arising f romi the sale

ata timle fixed, as at (iLe., afeter) the deease of' both thle sons.

The personis found to bc the lawful hieirs of eachi son are

entitled te one-haif the proceeds to bc divided amlong theni

'l'are and share alike. This bas the effeet of Iimiitinig the

sons' estate te oie for life or their joint lives, and to soine-

thing les- than an estate in fee or iii tail. The natuire of the

estate Uider the mortgage wMl depend on the state of affairs

as to famiily at the death of the son whlo first dies. But
Upo th et bt os the corpus fals to be sold ind

dvddas direeted. Ilainig regard te Evans v. tas

[1892] 2 Ch. 173, the estate in the land is te bue deflued( as

a life estate for the joint lives of lAie two sonis, the first takec!


