
that interest is not payable on a legacy, whetlier vested or i
urtil it is actually due and payable. Interest is given
delay in payment. The testator here lias in effeet deela
that these legacies are not to be paid until the death of
widoJw. Il that fails after the beneficiaries attain 21, it
not follow that interest should be given in the interval;
the tilme has not arrived which the testator lias fixed for 1
ment, and there is no0 defauit. Iiiterest is not to be exaw
w4hn by the direction of the testator there is flothiflg in h
to pày the legacy. Toomey v. Tracey, 4 0. B. 708, dis
guished. Therefore, the appeal should be allowed and
shcsuld be declared that interest en the legacies runs
from the death of the widow. See Crickett v. IDolby, 3
19. Order accordingly. Costs out of the estate.

STREET, J., concurred.
MERkEDITH, J. :--The meaning of the will is, tliat, in

events which have happened, the legacies Îin question bece
Payable at the widow's death, not upon the legatees resý
tivelv attaining full age.

Thei scheme of the testator, as developed in lis will,
that the estate should remain intact until bis 'wife's deatli
that; sIe might have the benefit of the whole incomne frDon
.and fliat at lier death the legacies in question should gd
these grandchildren, te be paid to them as they attained
jorit 'y. and ail were put upon an equality by tlie express
vision that interest should be paid to those wliose payni
mhoul be deferred by reason of their minerity.

The fact that one ef the legatees attained full age i
testator's lit etinie godes to confirmn this reading of the wil
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HIARRIS v. HTARIRIS.

pleudi4*,-tatement of CJlai-8tatement8 of Unnecem<w, Fa-r*u
of EpdneEbra,,in-laii to Clamaivers.

Motion by defendant Elizabeth Harris to strike out ex
paragraphis of the statement of dlaim. The plaintiff, clain
te be the Iawful widow of the late lebron Harris, brought
action against Elizabeth Harris, wlio also claixued te be
widow of ilebron Hlarris, and the executors of his wilj, f
declaration that plaintiff -,as the lawful wife and 'is the
fui widow of the deceased. The paragraplis of the stater,
ef olaim Qbjected to referred to a certain action in the 1
Court, ini whidli the defendants the executors were plai

an t tw etn, o the plai3itiff were deedants, brouail


