
The apipeal was heard by ARMOUIZ, C.J.O., OSLER, 'M
LiSTER, JJ.A.

W. R. lliddell, K.C., and T. B. Germnan,.\Napance, for
pellant.

A. B. Aylesworth, K.C.. and G. F. Iluttan, Napanee,
plaintiff.

Moss, J.A. :-The defendlart sceks to justÎr -y the el
-apon the plaintiff's premise and the seizure of hiis g(
uponi several grounds, but, in xuy opinion, noue of thez.
tenable.

First, hie relies upon the terms of the chatte-l inortý
froma the plaintiff to, him as entitling himi to take iimedw(
possession without defauit, there being no redmi lca
The' chattel mortgage does contain, however, a provi
enahling the mortgageeý te take possession and ,(,l i n
certain speeified circumstances, and this provision is in tc:
,ahnost identical with that contained in the chattel inorti
in question in Dedrick v. Ashdown, 15 S. C. R1. 22-7. Furt
more, it was given as collateral security to a inortgage i:
real estate fromn the plaintiff to the defendant, scmIIIný
,advance from, the latter of $2,500, payable in instain
extending over a number of years, and it is expressed oî
face that it is given as collateral. The nature of thle g
and chattels mortgaged and the purposes for wiehi
were employed by the plaintîf! also lead to the conclu
that the intention of the parties was that the mortgagQor
to, retain possession until dcfault. And upon the princ
affirmed by the majority of the Supreme Court of Canad
Dedrick v. 'Ashdown (supra), wlierein the viewsý expresse,
Bingham'v. Bettinson, 30 C. P. 438, were affirmed, and
decisions in the carlier cases wcere not approved, it is pr
to hold in this case that there was by implication a rigi
the plaintiff to retain possession of the mortgaged goods 1
dlefault.

Secondly, the defendant relies upon the clause in
chattel înortgage requiring the plaintiff to keep uip
anint of the "stock in trade" in the premnises so tha
no time shall it bo of less than the actual cash valu
$2,500. It is difficuit to inake this covenant fit the
dition of things exiqting when the éhiattel mnortgagiçe wa:
cc(utedI. The goods and chiattels mortgaged1( do not pai
al1 ail of the chiaracter of whait is n11819,ly known and i

todas stock in trade. It is to lie obseýrvcd that the r


