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plaÎntif s coiild seek wa.s a decla.ratory judginent, and thea
the cases were not proper ones for granting such relief,
should not have been prepared to disagree with hîim. Bul
as lie deemed it proper, influenced hy the importance of th
questions iuvolved and the apparent anxiety of all partie
to obtain a decision upon them, to deal With the whole casc
and has dune so ini the most carefui, painstaking, and thor
oughi manner in every branch and detail, it seeiued to me t,
bo undesirable to dispose of the case otlierwise thau on
consideration of the merits.

OSLER and GARROW, JJ.A., each gave reasons in writ
ing for the saine conclusion.

MiWLA.Rv\, T.A., also eoncurred.
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CHAMBERS.

BERRY v. HALL.

HALL v. BER1RY.

Conaollitioul of cin-rosato.- osje of Lam.
-Sp~iicI'efurruua~'~of Cootract-Biirdeui of Proof..

8kLy of one Artion-Judiratnre Act, sec. 7,sub-ser, 1.

Motion by Berry, plaintiff in the firet action and defeuqi
ant in the second, for an order under the Judicature Act
sec. 57, sub-sec. 12. staying the second action arnd *llowine
thlic laim of the plaintiff thereIi to bc set up in the fiirs,
action, etc.

Il. D. (tamble, for B~erry.
8. IL. Pritchiard, for Hall.

TiiE MA.STER.:-By the writ of sumnions in the fira.
action the plainitiff therein asks for possesson of a lot hr
the town of Haile,,ffiury. It was issued on l6th May. ThE
staternent of dlaim waqi dolivered on 3rd Septemnber, anc
states that plaintiff is owner of the lot in question, and th.a


