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wjith ý,nfcýtN ifi -onne(tion w ith the su.pentlcrs at all; but cer-,

tâinily they'\ xnight hav e ùrteated1 more do1uý>t a's to ltir ajc

if theY badl put their lettwr -B-~ on the brass buekie or -.

m1hkre, instc-ad of on a bvutton prceieîsl lîkev 1î1illti'. 1j11t-

1-11. 1 do iilot sav that even) if thev had done t1int ihov

woud av benable ta s'Uce( iul df thi, action; buit

I ihnk hevhave been fairiv snceessfid iii leading to ou-

fuionii ;ind doubt on the part of purehbi,ers bY scleeting a

leiver likeu the letter 'B,"- the inost .antlar in size and ap-

pearance, anil .ouîu1 to that of the plaifltills;' plaeiiig it on

the same kindl of button. of the saine slhape anti appearance,

andl i the ao place.
An\ doubti or eoliiL-ioh on the part of putreliasers lbas

henbr"ought about by t1e action of defendants; and we have

it front 3 âin-.c t least-who seein ta be fairlv jntellî-

genit oNg0114 mleni and quite familiar wîth plaintifYs, goods--

thant thiey Mn purchasing iri the ordinary wav, and seeking

Io purcasep1antiffs' got, found themselves putrehasers of

de-fendants' goods instead. It would therefore seemn that

djefendlants- action is likely te cause confutsion hetween their

gzoods amd plaintiffs', and also to lend its.c1f to the passîng off

of tirl goodsý for those of plaintiffs.
There wiII therefore be judgment for plaintiffs, restrain-

ing,- defendlants front infringing plaintiffs' trade mark; anti

p-lainitill- are, entitled te a reference as to damiages and to

tbe. co-t> of this actRi up to the judgient. Costs of the

efrneta lic disposed of bY the officer taking the saule.
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(C\AADIAN PACIFIC Il. w. GO. v. orTAWA FIRE
INS. Co.

Fri.e i.4çurnct'-1'roperfy along Lin" of Railway Daniagrd

1,Y Firc frnnn EninesIP-ropetly in Fore ign Country-

1SùxnldingI 7'*ill)er-Iowers of Ontario Insurance Com-

p1uyi fi) Iisur-Applcaton of.Policy to Other Property

-IValidiiy of J>olcy-Statule of Foreign Country-Mfis-

Appeal bv' plaintifsr froîn judgment of Cit7TF, J1., 5 0.

w.R. -06, 9 0. L IP. 493. dismissing action to recover for


