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seli liquor. but was expressly prohibited frorn s0 domng: sec.
49 (1).

But it was argued for defendants that, in the circum-
stances of this case, plaintiff should be held te be a person
who had obtained and possessecl a license under the Act
authorîzing hîm te seli spirituous, fermented, and other
inanufactured liquors within the xneaning of sec. 49 (1>.

1 arn unable te agree -with this argument.

Section 16 provides that, subjett te the provisions of the
Act as te rernovals and transfers of licenses (which have Do
bearing on the question under consideration), " every license
for the sale of liquor shall be held te be a license only te the
persen thercin named and for the premises therein described,
and shall be valid oniy se long as sucli person continues te bc
the occupant of the said premises, and the truc owner of the<
business there carried on."

It mnay be that, inasmuch as Kuntz was net the occupant
of the premises described in the liccuse issued te hlm, or the
truc ewner of the business there carried on, the license was
neyer of any vaidity; but, hewever that may be, it is clear, l'
think, that the license conferred ne right upon plaintiff te sel1
liquor in the course of his own business and on his own ac-
count; the license was a personal one te IKuntz, and for a busi-
ness te be carried on by him in the premises described iu the(
license, of which, i erder that the license should. be effectuial,
lie must bave been and have continued te be the occupant...
Plaintif xvas net, even in f ern, cither the agent or servant of
Kuntz.

The provisions of sec. 16 render it impossible, I think, te
hold-.-assunnng plaintiff's position te have been that of a
cestui que trust ana Kuntz te have been a trustee for himn-
that the license eonferred upon plaintiff, as cestui que trust,
any rîight te seil liquer of his owu ana for bis own benefit ont
the premises deseribed in the license.

The language of the section îs plain, and the provisions as
te obtaining a license empliasize the dec-laration contained iru
it. . . .

"r'A license shaîl net be granted until the inspecter ha s
reported in writing to the~ lîcens commissîoners that the
applicant is a fit and proper persen te have a license, and
that lie is known te the inspecter te, be of geod character and
reputation :" sec. i (1).-

The inspecter 'Ishail net report in faveur of any appl-
cant other than the truc owner of the business of the taveru
or shop proposed te be licensed :" Me. il (2).


