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for public tavel, no invitattion or
5-%ducenient bcing lield out by the
defendants to the public to travel
upon if, and on wvhich lie, owing
to, irregularities on its surface,
fell and was iujured. The ap-
pellant confended thiat defPndants
were lhable for tlie injuries sus-
tained by hlm. Appeal dismissed
wîtlh costs. Laidlaw, Q.C., and
JT. Bicknell, for appellant. Ful-
lerton, Q.0., and W. 0. Chishohu,
for def endants.

WASHINGTON v. GRAND TRUNK
RAILWAY COMPANY.

Darnayes - Negligen ce - Packing
frogs andl iing-rails clnrinq
wiwterrnonths-Ocier of Rail-
wa~y tinrnittee of Privy Cownz-
cil-Sec. 26,- of Railway Act,
1888.
Judgment on appeal by de-

fendants f romn judg:nent of
Street, J., upoii the findings of
ihe jury, -awarding tlic plaintiti
e2,000 damages for flic loss of his
riglit arrn. The plaintiff wvas a
yardsman in tlie eniploymnfn of
defendants, and on lGth J.iiiuary,
18906, after- conplingr cars in
motion, his foo>t cauglit upon the
rail, and lie feu, and one of tlue
cars passed over lis arm. The
jury found fliat defendants were
guilty of neghligence in not
blockiug the frog in whicli flic
plaintif 's foot wvas caughit. l3y
an order of tlie Railway Com-
mittee 0f the Privy Council the
defendants are aýbsolved from
packing frocs and wing-rails dur-
in<g the winter niontlis. The de-
fendants contended fIat thc Rail-
way Commiffee liad the power to
malze sudl an order as f0, frogs
as well as wing-rails, under s.
262 of flic Railway Acf, 1888.
They also contended fIat the
evidence showed beyond dispute
that plaintiff's foot was cauglit

lu the wing-rail. Appeal allow-
cd wvitb costs, and action dis-
iised 'with costs. McCartliy,

Q.0., for appellants. Lynch-
Staunton (Hamiliton), for Plain-
tiff.

ATTORNEY-GENERAL 0F ONTARIO
v. 11AMILTONSTREET IIAILWAY
COMPANY.

Logrclis Day Act - R-unniing of
electric cars on~ Sunday not
within the prohibition-.Nuis-
oence- Application of the coc-
trine of ejusclern gen&eris.
Judgment on appeal by the

Atforney-Gejieral and John li-en-
derson, the informant, from flie
judgmenf of Rose, J. (27 0. R. 49),
dismissing the action -with costs.
lIt was brouglit for an injunction
rest-aLiing derendants froni oper-
ating f liir electric cars upon
Sundays. lIt was conceded in the
Court below th:at the defendants
hiad ftie riglit f0, run their cars on
Sunday unless deing so ws
violation of the Lord'sý Day Act,
ri. S. O: c. 2f03, S. 1, which Pro-
vides fliat "lif is not lawf ul for
any .merchant, fradesman, arti-
ficer, mechanie, workzman, la-
bourer, or other person -whatso-
ever, on the Lord's day . . . to,
do or exercise any worldly la-
bour, business, or -work of lis
ordinary calllng (conveying
travellers or lier Majesty's mail,
by land or by water, selling drugs
and medicines, and other works
of necessity and wvorks. of charity
only excepfed)." Rose, J., held,
following S'andimiai v. I3rcach, 7
B. & C. 96, Recq. v. Buiijai, S C.
L. T. Occ. N. -69, and Reg. v.
Solle;S, 294 O. IR. 244, that the
words "or otiier person wliafso-
ever"' in s. 1 of flic Act were to,
be construed as referring to per-
sons ejusdemn generis, as flie per-
sons named, "1merchant, trades-


