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1'consent." Vattel, m-ore cautious, spoke of "the juat regula-

tions which olight to subsist between nations or sovereiga states."?
And with that *"ought" we corne to the erux of the matter.

On paper it is acknowledged, by ail ihose Powers that aref ranked as "civilised," that certain usages and customsa of war-
deeencies of the Lattle-field, in fact--certain &tandards of
hmane behaviour, are to be observed and maintained in the

eonducta<f operations8. On the other hand it s ag-reed-on paper
-that there are actions 80 reprehensible that, no civilised Power
would permit its troopa to be guilty of perpetrati-in. These
actions. known as War Crimes, in the British nianual on the
1aivs of land wvarf-re are ocrouped under four hendings: (i)
Violation of the recoguised mIles o- %varefare- (ii) Illlegitiixnatc
hostilitiles in arms; (iii) Espionage and war. treason;, (iv) Mar-
auding. The flrst includes among its se"-enteen sub-headings
the use of poisonous and prohibited munitions, the killing off
wounded and prisoner's. abuse of the Red Cross, illtreatment of
ilihabitants of occupied territories, and the bornbardnîent of
undefended Ioeaiities. Ail of these acts stand condeînnd by
the International Conventions at the Hlague; they are. in the
aecpted phrase, illegal. But it is one thing tc- formulate a liiw

j and'very other f0 ensure ifs4 observance, liard worits. as the
provcrb has it, break no bones. t'ondeninations break no offci.-
der. As retraint they are i;alueless if he wishes to offend, and
decins hiinuclf strong enough to be able to do so without eventu-r ally incurring more riaterial punishnient.. The v'ieiou4 circle,
ini short, ever rcturns to physical force as the dominant f.iptor
iii human ihtercoilrse; for a legal phrase that has behind if 110j- stileiir potenev carnies littlu wcight iii the final arbitrarnent of
war, whieh in its essence is an appeal to strength.

A soverpign head o! the Holy Roman Empire, a Papal Pontiff
wif h equal temporal and gpiritual powers, could impose his fiat
upon jarring nations and determine the forma and veremonies
of war, its licence and its limitations, juiit so long as he was able
f0 baek bis decisions with more than wordy threat. Once anvy


