
Reborts and Notes of Cases.

N.S.] COMMERCIAL BANK OF %VINDSOR V. MORRISON. LFeb. 19.

Baznking- Bis and notes- Condionai indorserent-Principal and agent

-Knowedge 4>' agent-- Constructive notice-L)eceit.

A promissory note indorsed on the express understanding that it shosild
only be available upon the happening of a certain condition is flot binding
upon the indorser where the condition bas flot been fulfilled. Pèym v.
Campbell, 6 E. & B. 370, followed.

The principal is affected by notice ta the agent unless it appears that
the agent was actually implicated in a fraud upon the principal, and it is
not sufficient for the principal ta shew that the agent had an interest in
deceiving hi. employer. Ketewell v. JVPat.ron, 21 Ch. D. 685, and
Richards v. The Bank of Nova &cotia, 26 Cari. S.C. R. 381, referred ta.
*\ppeai dismissed with casts.

jj Ritchie, K. C., for appellant. R-scoe, K. C., for respondenit.

N.B.] MCCLEAVE V. CITY -F MONCTON. [Feb. i9.

Princzýai and agent-Poice coastable-Ilegai act-Liability of Municipal
corporation- Re.spondeat superior.

M. was convicted by the Police Magistrate of Moncton of the offence
of keeping liquor for sale iii bis hotel contrary ta the provisions af The
Canada Temperance Act. The conviction was quasbed on certiarari an
the ground that the police officer wbo laid thé- information for a search
wvarrant had himse!f illegally executed such warrant. M. then brought an
action agai-ist the city claiming damages for unlawful entry into bis botel
and carrying off liquors tberefrom and for the value of the liquar destroyed
ujnder the Act.

Heli, afflrming the judgment af the Suprenie Court of New Brunswick,
îl.at the police oflicer was not the agent of the city ini executing the warrant
thougb hiF appointment came from the city; that the city only performed
a statutary duty in appointing hlm and the doctrine of respondent superiar
liad no ap)plication. Appeal dismissed with costs.

Teeil, K C., for appellant. Chandler, K.C., for resp)ondent.

Que.] BIAuHARNýO1S EXEbCTION. [Feb. 20.

Trii opeiti>n- E tn.çonof turne Apa-u stci

On May 25, i90!, ani nrder was made hy Nlr. justice Belanger for the
trial nif the petition against tlîe alppcllanit's return as a nienîber oi the Hnuse
oi Conîmons for Beauharnois. thirty days aiter ju(lginent should be given
on an alppeal then pending froni the decision on îreliniinary objections ta
the petition. Sncb judgnîent w-as given 0o1 29th OCtObeCr, and on the i 9tb


