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tronc the day the Court et Revision eonfirzncd
the roll.b

On June 131h the appeal was heard betore Ris
Ilonour, P. J. Macaron, Deputy Judge.

W. H/. B. zlllison, appcaredl for appeilants.
Lew, Q. C., cantre.
The Clerk teing sworn, adrnittcd the service

et the notice in Ibis and ail ether cases abeveJ
vcterred te ou the 9tt day of lest May. 11e did
net give the usuel notices te the parties appeal-
ing, teceuse tie believed that ttey wcre Dot in
lime as ail the, cases overe dccidcd upen by the
Court et Revision more taon cires days tetore t
the ttI et Ma;. Tho minutes et tte Court et
Revisien-aceprod ue 3 te ttc, Cort-stewed that t
the Court sat ou the 'dStt, 26th and 2Oth days et
lest April and the tt et lacs Mny, and the dci-t
Sien given in tlcfr ced the otter cases nanscd
were net dismurbed or reconsidered tetere the
Court elosed its labers.

boa',, Q. C., zsrgncd that ttc notices, in order t
te te ptuperly serd, st>uld have be'-n in the
cerk's passes-ion nirhin ttree days atter tIse
day eccl case, was decided, and net tIse day
Whon the Court cleeed.

.élltsen, contra. the ttree days courited tronct
the day the Court caulhrmedl the Rail.

Ne auttorities vere citet.
Ris Jioner said that as tte peints.rcised were

et serions iniportance. ho weultl adjourn thc
Court te considar ttc malter, aud te ascertain if

kanly decisicu Isad lbeeui given by cter Ceunty
Court Jutges on ttc points raisrd in tis case.

Srd July.-Mxcaaow, D. J.-J have ascer-
talurd fi cm ttc Judge et ttc Couuty Court eft
ttc Ceuinty et Sinise (Jcdge Gowan), thait isl
hie opiuion ttat the thrce dcys stculd te counted
frem thc dey thc deelelon le astnchly given in
ecot case, and net trami ttc day the Court et
Revisien closed.

1 amc et opinion tat tte ttrce daye muet te
eeuutcd freni tte, tuc the decisîon le iven. I
am plat te find this vien cufirmed by tte
opinion et Jutge Gowcu-tor whom I have a
very 'ngt rcspet-and lu tis view I tave ne
alternative tut te adminieter ttc Iaw as I Sund il.

My decision te, ttat the tume tor the notice
ceuIs froin ttc lime et tte particuier deelsien,
and uat tronc ttc day et tte close et the Court
ot Revisicu, as eonîendïd for ty Mr. Allisee
anti I dismise Ibis anti tte etter cases wittout
ceste.

ENGLISHI REPORTS.

C'ROWN CASES RESERVED.

Bacs. c. PYE

Eetidec-Jotnt charge-Iroeecteacy cf fetse' prisccrrs
as citeses for one ceotr.

Atter seerai pri8oer jeitty tudittd arr giente charge
te the jury, eue, while su ce charge, canenot br calird
as a wstnees fer anotter.

Ttc 14 & 15 Vitt, ch. 99, dors net eppty te cetiata pro-
ceutags.

[C. C. B5., Jau. 27, 1872. 265 . T., N. &, 42.)

Case reserved by Reatieg, J., tor tIse opinion
ot the Court fer thse Consideration et Croaca

Jases Reserreti, aud direeteti by tha Court te
ni ergueti befere ail the Jutiges.

John Payne, George Own, Isaac Own, sud
roepb Curtis, wcre indicted tefore me at the
fiiter Assises fer tte Couuty ef Worceester,
871, fer tat ttcy Se ttc numoter et ttree or

nore, ermed witt offensive wnpees hy nigbt.
liti enter in, and were on landi tclongilng te Bari
Dudley, for tte purpese et takiug or destreying
lame.

Lt appecreti tt at onee e'check on ttc moreiug
of tte 4tt Octeter, 1871, ttc keepers et Tari
Dudley disceveret a rumber et peactere upon
te Ecrl's lande tckiug pence. Ttcy s-ere ermeti
sivth atones, tludceons, &o , and advaned upon
te keepers, with wtam Shcy tat a deeperate
itrupple. llltimctciy ttc keepers scere teret
e retire, oe keeper being daugerousiy andi
auotter sererely wounideti

Ttc prisoner Pq.anc and tte twe Owens wcre
firet cpprtended, cnd on teing breuglir tetore
te niapistrates tact set up ain cUtbi by way
of dces.cce, andi "Pied witnesee in support.
Amengst ttc witresses calcd hy Pcyne was ttc
prisener Curtis, net thou lu uste iy, andi te
provei hcvicg bee rith Payne at the time lu
question cI p place se distant £roms th- scene ef
hto affray, as te tender il impossible te conît
.ave bren eue et ttc noacters. Curtis with, ttc
otter witnesses for the prisouers, esere bonut
ever hy tte uts pistrates, under 30 & Si tlict., c.
85; tut taviep bsec terwarde idienîified ce
oue et te Party cf peacters te nos co-umitteti,
aud indictet scith ttc ther ttree prisoncrs.

Oc the trial ail four priLcuers were tworn te,
by varies wituesses, os tavinp tormed part et
te gang et pencess ou ttc niptt lu question.
Ttc detence ty ece was, as before the maýgie-
traIe, au clibi, eut thc counsci tor Peene Pro-
poet te oeil the prisener Curtis Se prove wi-at
be tati depoede te tetore the justices. I hetti
tha tie ecs icmpesent, cuti couitinet te calîrd.
Ail ttc pfisenere noce ceniclt anti sentence
passet.

I desire thc opinion et ttc Court et Crosen
Casies Reserved, fStet, si-eter a prieoeeerjeintly
inticteti wtt encrier eau, atter thay tave licou
given lu charg-e te ttc jury, te calieti as a seituess
ter ttc otter si-itent bcving been ciher r.cquited
or eonricled, or a sac/le preeqi enrered : fisor
v. Thc Qareea, 3.51L. J. 161, M. C. ; 14 L. T. Rep.
N. S. 195 ; eg. v. VDdcly, il Ceas C. C.- 607.
Secentiy, si-tties upon tic present ferm et
intictxuent, anti under ttec i4rcuwcîeuces et thse
case, ttc prisoner Curtis iras compeleut, anti
euptt te tave becs' cahled as a wituese fer ttc
prisoner Payne.- (Sec Rlussell on Crimes, by
Greeves, 626-7, tt edit. ; Taylor on Evideece,
1178-9.)

Lt ttc prisouer Curtis iras a competent wit-
ness, anti mipht bave bee caitet ou betaît et
Paye iu ttc present case. lien ttc conviction
lese te quested or the prisoner te te diectargei,
otterseise ttc jatigment is te stand.

H. S, KETINtoa.

T. S. Pertchrd (E. R1. Scife witt him) for ttc
prisoner.-Ttc question mainiy tiepende on thc
construction et the 14 & 15 Viet., e. 99, s. 3.
Sec. i et tat Act repends se muet et the 6 and
7 Vie., cý 85, as provities tIsaI tat Act sisil net


