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Tus JUDGIPMNTS op ViCE-CuANCeLLOR MAL.INS.

eixcleive7 y to the legislatrires of tise Provinces."
The matter of the public lands is espeoially
assigned to tic Provincial Legisiature.

An ameudmeut of the British North Amnen-
ca Act by thse Imperia) Parliam eut is thse ooly
legal -eans to reînedy tise evil. Bach Pro-
vincial Legislature eau change or amend its
own constitution wjîhout the sanction of tise
Parliamlent of Great Britain ngreeablv to sec-
tion 9-9. par. 1 ; but these changes can affect
only its local political organization as estab-
lishsd by ss. 58-90. for instance tise abolition
of the LegislLtivp Council, and tbey cannot
extend to ils jurisdic3tion or the distribution
of tise legisiative powers. These' can ha chang-
ed onflv isv mesus of au Iniperial Statute, seot.
129. Thsis mode of procedure may bu slolw and
troublesomne, but it is prudent at th~e lcast, if
flot absolutely necessary.-La Revue Critique.

THIE JUDGMENTS OP VIGE-CHIANCEL-
LOR MALINS.

If a Judge i disposud to take eccentrie
views of law and fact, and to decidu in a way
whicis courts of appeal flud. it impossible to
approvc, il is bard to conceive any rernedy for
thse evil. In tisis respect experience does not
always tuacis, and we believe tisere are not
many Judges who take reversaIs of tiseir de-
crees by our courts otf appeal mucis to beart.

We are certain tisat no court of coinmon
law would regard ais a matter of the least im-
portance thse fact that thse Exchequer Chsam-
ber failed to take the same view as itself, and
we qoite understand that Vice-Chsancellor
Malins does not fcul himself in any way pre-
judiced by the cireumrstance tisat Lord Ha-
tberley coules to diametriçally opposite con-
clusions on) siniilar stateinents of fact, and in
tise construction of the sanie Act of Parlianient.

It is somewhat an invidious task to discuss
who is rigist in this conflîct, and wve shall per-
haps be excused if we sinîply place the diver-
gence of judicial opinion on record. Tise inost
recent instance in% wisich it occurs, is in the
case of Turner v. Collins, decided by Lord
Ilatiserley oni the 22nd instant. A voluctary
settlemnn had been made by a son irn faveur
of bis father, wisich the son souglht to set aside
on the followin, grounds:-ihat tise plaintiti'
was a young mnan, and was ignorant of the
nature of tise instruments lie cas induced t0
execute; that no pioper explan-ation, of' tise
effect of what he was doing was givun to hirn;
that bis interet througisout tise transaction
was not regarded, and tisat tisere isad been
an entire absence of tisat independent lugal
advice and protection w'hicis wonld joustify thse
court in sustaining tbis voluntary suttiemunt
by wbicis plaintiff had given up a large por-
tion of his fortune. In an elaboratejudgrnenf,
delivered on tise 8tis July last, Vice-Chsancellor
Malins came to the conclusion that the litiga-
tion was altogetiser uinjustifialble, inasmucis as
thse deeds in question dated iaL 1855 simrply

carried. into efi'et the deliberate, well-consider-
ed intentions of tise plaintiff; that he badl
ample independent advicu, wviich put hina in
possession of a distinct knowledge of wbat ho
was about to do, and tisat tise arrangement,
havîng regard to the situation of tise farnily
and tise relative circumstances of thse fatiser
and son at tise tinie, was a reasonable and
proper one; and tisat, in addition tu aIl tise
otiser objections, tise delay of fourteen years
in filing tise bill, and, admittedly, seven yuars
after the plaintiff had. full knowledge of bis
rîgists, was fatal to tise bill, whiei, so far. as it
sougit to impeach thse transctions of 18,55,
lmust he disinissed with costs. Fromr tis
decision plain tiff bas appealed.

Now on the inatenial point as to thse due
execution of tie settlement, tise Lord Chan-
cellor diffoed from tise Vice- Cisancel lor, and
concurred alone on the groun)d of tise delay.

fle was 'lunable to agree with Vice-Cisan-
cellor Malins tisat tise provision mnade by this
young mari for bis fatiser, and bis fatiser's
family, oas eltiser a prudent or a reasonable
arrangement for a young mnan circunistauced
as he w'ts tu have made." Thie Lord Cisan-
cellor tiscn adds tisis extraordinlary rernark:
"I'lise Vice Cisancellor seâned to bse influenced
isy one or two considerations wisicb, wvith
grcat respect for his Ilonoor, had q2othing
ihateeer to do with the casýe." Thbis is very
startling, but as tise case was one in which.
individual opinion of tise operation of pardonu-
lan iaotives ripou a man's nîind would ho
like!v tu differ, tise illustration of judicial con-
flict'ia not so striking as in a case wbere tise
construction of an Act of Parliarnient is in
issue.

As we stated attse outset, we have an in-
stance oftisis also, tise judges beiug tise saule.

Iu Pemberto;s v. Barneq (25 L. T. BEp. N.
S. 577) tise Lord Chsancellor reviewed and
overruled a dlecision ofVice-Chancellor Malins
dealin- xvitb tise Partition Act of 1868 (31
32 Vict. c. 40). Tise judginent of tie Lord
Cisancellor opens in a manner quite as extra-
ordinary as tise passage in bis jndgment in
Tuerner v. Collins, tu wiýich we baeve reforred.
"Ltf app(-ars to me," said bis Lord-sbip, "tisat
in this case tise Vice-Cisaucellor bas adopted a
construction of tise Partition Act whicls entire-
ly destroys tise effect of tise 4tis section." Tise
suit was for partition of a large erdate. Tise
plaintiRs, t.vio were devisees iri trust under a
will of one equal undivided înoiety, asked for
a sale instead of a partition, un(ler tise aflore-
said sect. 4. Tise Vice-Cisancellor beldl tisat a
large estate like tise onu in question was not
svitbin tise purview of tise Art, and made a
ducrue for partition. Tise Lord Chsancellor said
that tise difficulty of partition was deait vilis in
sect. 3, and tisat tisere i not lu secd. 4 a single
word about tise size of tise estate or tise difi-
culty of partition -it simply speaksý of a case
wisere aîf tise parties iriterested desîru a sale,
and it provides that they shali have a prepoud-
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