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fringement of the registercd design of the stove made by the

Plaintiffs. Both stoves were before the Court, and yet Ke-

kewich, J., who tried the action, was of opinionl that there

waîLs flo infringement (sec (1895) 2 Ch. 593, noted an/Cé vol. 31

P. 6oi), anl( yet Lord 1-lerscheli and Smith and Rigby, L.JJ.,

Were unanimous that the defendants' stoves Ilwere an obvious

imlitation "of the plaintiffs' design. It may be remembered,

however, that Kekewich, J., although admitting there was a

resembhlnce, based his decision o>n the ground that ail that

Wsprotected wa the actual design, and not the idea of apply-

iflg that kin(l of ornamentation to stoves.

PARTNERSqHI,-A.RBi-RATION, AGREEMENT TO REFER TO-POWER 0F ARBITRATOR-

I)1Ss"'rOITON -MOTrION TO STAY I'ROCEEI)INGS-ARHtITRA-tLION ACT, 1889 <52

&ý 53 VICT.. (- 49), s. 4, (R. s. O., c. 53, s. 38).

'I'wdc v. Simpson, (1896) 1 Ch. 166, Chitty, J., follow-

inig IVa/;lzsl('Y v. I1/tue, 40 W. R. 675, held that where articles

o)f Partners1i ip contain a clause referring ail matters in differ-

enee b)etween the partuers t(> arbîtration, an arbitrator has

Power to (iCci(le whcther or not there should be a dissolution

Of the pýartnership, aind whcre a (lefcfldant in an action mnoves

UfIlder the Arbitfation Act, 1889 (52 & 53 Vict., c. 49) ( see

R. S.(., C. 53, S. 38) to stay proceedings on the ground that

th, parties have agreed to refer the matter in dispute to arl)i-

trati0 n, the judge has full discretion to determine whether to

(1<) 80 or to p)ermnit the mnatter in dispute ~o be tried out in the

a1ction.

ýVII-TRI,,IFOR SALE P>OWER TO i'osTI'ONE SALE.-IONVER TO CARRY ON

IIUSINRSs OF TESTATOR.

li ri, .Sit/ti, iý1riw/d v. Sllt, ( 1896) i Ch. 17 1, was a sum-

m1ary aplplicatio)n for the construction of a will. The testator's

residuary estate (the greater part of which consisted of the

bll'sifess of a pawnbroker, cairried on at two different places),

Wast" (leVised and bequeathed to trustees for sale, and particu-

larly to Sell his Ibusiness of a pa-wnbro-ker*with ahl convenient

1SPee(, b)ut with power to postpone the sale for as long as the

trustees should think fit. The testator left two eider sons

beneficialîy interested in the resi(luary estate, and the trustees
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