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H.-d that the grandion teock a vested estate in fie uirnple,:subject to be
devested on the happening of a certain event, and that as the happening of that
evezn bad become impossible by reason of the fatherls death his estate becaine
absolute and his heirs were entitied.

E.,P. MeNeffl for -the testatorls executrix,
Biggar, Q.C., for testator's surviving daughter.
She#leq, Q.C., for company administrators of the testator's grandson.

BOYD, C.] [July 2.
jOHNSON v. ALLEN.

.E/cti-Ona~*Eleedion Act, SS Vie,, c. 3, s. r86- Depuly PvWurning ope-osr
-"EqY<ul rni.feasanco "-Penalty.

Ini an action against a deputy rmurning officer by a Ilpersan aggrieved,"
to recover a penalty under s. 186 of the Ontario Election Act, 55 Vict.,.c. 3, for
an alleged wilful refusai ta allow the plaintiff ta vote;

Jleld, that the word Ilwilful Il in the section means Ilperverse"I or Ilmali-
cious Il; and, although the plaintiff was deprived of bis vote by the refusai of
the defendant ta allow him ta depasit a Ilstraiglit" ballot, and there was
thereby a contravention of the Act, yet, as the defendant lionestly believed the
plaintiff was not qualified, and believed in bis own power ta withhold the
ballot, the action failed.

Lewis v. Great Westeen R. W Co., 3 Q. B.D. t95, follo%%ed.
Walttrn v. Af> John, 5 O.R, 65, distinguished.
F. ff Keefer for the plaintiff.
Watson, Q.C., and Ware for the defendant.

Chancei'y Divis/oui.

ROBERTSON, J.] [Dune 18.
IN RE CLARK AND PROVINCIAL PROVIDENT INSTITUTION.

Life insurance- liVivres and chi/dren -Debi of assured to énsurers-5 Vic f.,
C. 39> S. 39.

An application by the institution for leave ta pay into court the sum of
$2,oS, moneys arising from an insurance or benefit certificate upan the lite of
one Clark, deceased, a miemrber of the institution, lets $go.26, the amounit of a
n.ote given by the insured in order ta sccure and stay the. enforcemnent of a
judgrnent against hiin an a debt due ta the institution by the insured, not haw-
ever for assesiments on the. policy. The. nioneys ariuîng from the certificats
were dehignated in faveur of the wife and children of the assured.

F. E. hrodgins, for the applicants, relied on their by-law, Na. 2>, which
pravides that "lany debt, dues, or demnands contracted by a mnember, benefi-
ciary or beneficiaries, with the Institution, shali be a charge upon or warrant sus-
pension of lits certificate.11

F. W. Harcourt, for the officiai guardian, representing the infant children
of the insured, relied on 55 Vict., c. 39, B. 39-


